
 

 

 

 

SOUTHERN DOWNS  
REGIONAL COUNCIL GENERAL 

MEETING OF COUNCIL 

 

 
 
In accordance with Section 277E of the Local Government Regulation 2012 it is not 
practicable for the public to attend the meeting because of health and safety 
reasons associated with the public health emergency involving COVID-19.  
 
The meeting will therefore be closed to the public, with only Councillors and staff 
essential for the functioning of the meeting in attendance.   Consistent with 
Council’s legislative responsibilities, the minutes of Council’s meeting will be made 
available for inspection by the public on its website.    
 

Dear Councillors 

Your attendance is hereby requested at the General Meeting of Council to be held at the Warwick 
Town Hall, Palmerin Street, Warwick on Wednesday, 27 May 2020 at 9:00AM. 

Notice is hereby given of the business to be transacted at the meeting.  

 

 

 

Jane Stroud 

ACTING CHIEF EXECUTIVE OFFICER 

22 May 2020 
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ACKNOWLEDGEMENT TO COUNTRY 

1. PRAYER & CONDOLENCES 

2. ATTENDANCE  

3. APOLOGIES  

4. READING AND CONFIRMATION OF MINUTES  

4.1 General Council Meeting - 29 April 2020 

Recommendation 

THAT the minutes of the General Council Meeting held on Wednesday 29 April 2020 be 
adopted. 

 

4.2 Special Council Meeting - 15 May 2020 

Recommendation 

THAT the minutes of the Special Council Meeting held on Friday 15 May 2020 be adopted. 
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5. ACTIONS FROM COUNCIL MEETINGS 

5.1 Actions from Previous Council Meetings 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Chief Executive Officer  ECM Function No/s:  13.42 

  

 

Recommendation 

THAT Council receive the report and note the contents. 
 
 

Report 

The purpose of this report is to provide a summary of Actions resulting from resolutions from the 
General Council Meeting held 29 April 2020, and the Special Council Meeting held on 15 May 
2020. 
 
Copies of the Actions Reports are attached.  
 

Attachments 

1. Actions from General Council Meeting 29 April 2020⇩   
2. Actions from Special Council Meeting 15 May 2020⇩   
  



Item 5.1 Actions from Previous Council Meetings 
Attachment 1: Actions from General Council Meeting 29 April 2020  
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Item 5.1 Actions from Previous Council Meetings 
Attachment 1: Actions from General Council Meeting 29 April 2020  
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Item 5.1 Actions from Previous Council Meetings 
Attachment 2: Actions from Special Council Meeting 15 May 2020  
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6. DECLARATIONS OF CONFLICTS OF INTEREST 

7. MAYORAL MINUTE 

Nil  
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8. READING AND CONSIDERATION OF CORRESPONDENCE 

8.1 Correspondence 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT the report of the Chief Executive Officer in relation to correspondence be received. 
 
 

Report 

1. Department of State Development, Manufacturing, Infrastructure and Planning advising 
that Council had been unsuccessful in the funding application through Round 5 of the Building 
our Regions Program for the Stanthorpe Waste Water Treatment Plant Recycled Water 
Upgrade Options Assessment and Detailed Design (copy attached). 

Action: Noted. 
 
2. Darling Downs & South West Queensland Council of Mayors regarding the role of the 

Regional Organisation of Councils and to give the regions a stronger voice at a State and 
Federal level and to open discussions on the future plans of the Council of Mayors (copy 
attached). 

Action: Noted. 
 
3. Minister for Transport and Main Roads congratulating the Mayor on his election and 

updating Council on the Roads and Transport Alliance between Council and the Department of 
Transport and Main Road, the Queensland Transport and Roads Investment Program and the 
Regional Transport Plans (copy attached). 

Action: Noted. 
 
 

Attachments 

1. Department of State Development, Manufacturing, Infrastructure and Planning⇩   
2. Darling Downs & South West Queensland Council of Mayors⇩   
3. Minister for Transport and Main Roads⇩   
  



Item 8.1 Correspondence 
Attachment 1: Department of State Development, Manufacturing, Infrastructure and Planning  
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Item 8.1 Correspondence 
Attachment 2: Darling Downs & South West Queensland Council of Mayors  
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Item 8.1 Correspondence 
Attachment 3: Minister for Transport and Main Roads  
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9. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS 

9.1 Petition - Dangerous Dogs 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT Council receive the Petition and refer it to the Acting Director Sustainable Development for 
investigation. 
 

Report 

Council has received the attached Petition from residents of Gilbert Crescent, Warwick regarding 
the behavior of two dogs located at a residence in that street.  The complaints include a number of 
attacks on other dogs and charging residents aggressively. 
 
The Petition has been referred to the Acting Director Sustainable Development for investigation. 
 
 

Attachments 

1. Petition⇩   
  



Item 9.1 Petition - Dangerous Dogs 
Attachment 1: Petition  
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10. EXECUTIVE SERVICES REPORTS 

10.1 Council Meeting Schedule for June to December 2020 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT Council adopt the attached Schedule for Council Meetings for June to December 2020. 
 

Report 

At the Post-Election Special Council Meeting held on 15 April 2020 Council adopted its Meeting 
Schedule for April and May 2020. 
 
Council subsequently undertook a review of its Council Meetings and Councillor Portfolios, and 
resolved at the April 2020 General Council Meeting to adopt the following Standing Committees 
and appointed the Chairs to those Committees: 
 
 

Standing Committee Reporting to the General Meeting Councillor Chairperson 

Infrastructure and Executive Committee Deputy Mayor 
Cr Ross Bartley 

Sustainable Development, Corporate and Community Services 
Committee 

Cr Cameron Gow 

 
 
Council also adopted the following Councillor Portfolios at that meeting which will report to the 
respective Standing Committees:  
 

Standing Committee Councillor Portfolio Portfolio Councillor/s 

Infrastructure and Executive 
Committee 

 Engineering, Infrastructure 
and Financial Services 
 

 Asset Management  
 

 Parks & Open Space, 
Transport and Information 
Technology 

 

 Water, Tourism, Audit and 
Risk Management 

Deputy Mayor 
Cr Ross Bartley 
 
Cr Jo McNally 
 
Cr Andrew Gale 
 
 
 
Cr Stephen Tancred 

Sustainable Development, 
Corporate and Community 
Services 

 Environmental, Waste, 
Sustainability and Disaster 
Management 

Cr Cameron Gow 
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 Community Services, Towns 
and Villages, Disaster 
Recovery 

 

 Sport and Recreation, Events, 
Culture and the Arts 

 

 Agriculture and Corporate and 
Commercial Services 

 

 Planning and Prosperity, 
Executive Services, Youth 
Development, Tourism, 
Disaster Management and 
Media and Communications 

 
Cr Sheryl Windle 
 
 
 
Cr Marco Gliori 
 
 
Cr Cynthia McDonald 
 
 
Mayor Vic Pennisi 
 

 
It is proposed that the Standing Committee meetings will commence from July 2020, with each 
Committee meeting once per month in the week prior to the Ordinary Council Meeting (formerly 
General Council Meeting).  All Councillors and Executive Officers will attend each Standing 
Committee Meeting. 
 
Recommendations from those Standing Committees will then be referred to the monthly Ordinary 
Council Meeting the following week.   
 
Officers have considered the options for the meeting structure and are suggesting the following: 
 
Ordinary Council Meeting     Fourth Thursday of each month 
 
Standing Committee Meetings 
 

 Sustainable Development, Corporate and   Monday week prior to the Ordinary Meeting 
 Community Services Committee 
 

 Infrastructure and Executive Committee  Tuesday week prior to the Ordinary Meeting 
 
With the above in mind, the following draft schedule of Standing Committee and Council Meetings 
for June to December 2020 has been prepared: 
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MONTH 

 
SUSTAINABLE 

DEVELOPMENT, 
CORPORATE AND 

COMMUNITY SERVICES 
COMMITTEE MEETING 

 
INFRASTRUCTURE AND 
EXECUTIVE COMMITTEE 

MEETING 
 
 
 

 
ORDINARY  

COUNCIL MEETING 
 
 
 

 
June 

 

   
24/6/2020 

 
July 

 

 
13/7/2020 

  

 
14/7/2020 

  

 
23/7/2020 

  

 
August 

 

 
17/8/2020 

  

 
18/8/2020 

  

 
27/8/2020 

  

 
September 

 

 
14/9/2020 

  

 
15/9/2020 

   

 
24/9/2020 

  

 
October 

 

 
12/10/2020 

 
13/10/2020 

  

 
22/10/2020 

  

 
November 

 

 
16/11/2020 

  

 
17/11/2020 

   

 
26/11/2020 

  

 
December 

 

 
7/12/2020 

  

 
8/12/2020 

 
17/12/2020 

  

 
It should be noted that the December round of meetings have been brought forward one week to 
allow for the Christmas period. 

Budget Implications 

Nil 

Policy Consideration 

Corporate Plan 2014-2019 (Revised) – Section 8.6 

Community Engagement 

Nil 

Legislation/Local Law 

Council Meeting Policy 
Local Government Act 2009 
Local Government Regulation 2012 
 
 

Attachments 

1. Schedule for Council Meetings July to December 2020⇩   
  



Item 10.1 Council Meeting Schedule for June to December 2020 
Attachment 1: Schedule for Council Meetings July to December 2020  
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10.2 Appointment of Councillors to Additional External Organisations 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT Council consider the appointment of Councillors to the various additional external 
organisations. 
 

Report 

Council, at the General Meeting held on 29 April 2020, appointed Councillor representatives to 
various external and internal organisations, advisory groups and committees. 
 
Councillors were asked to consider whether there may be other organisations that would benefit or 
appreciate the appointment of a representative from Council.  The following organisations have 
been suggested: 
 

 Bringing Employers and Students Together (BEST) through the Department of 
Employment, Small Business & Training 

 
 Background Information:  Former Cr Rod Kelly was a member and chair of this committee, 

as is Council’s RSIS Project Coordinator; and the Manager Strategic Planning and Prosperity 
as an observer.  The committee comprises a number of high schools, SDIEA, Gateway to 
Training, TAFE and the Department of Employment, Small Business & Training with the 
committee’s emphasis being on years 10, 11 and 12. 

 

 Stanthorpe Community Reference Panel 
 
Background Information: The Panel was established by the Stanthorpe Shire Council and 
Department of State Development over 20 years ago to provide advice to all levels of 
government on water issues.  Council previously had appointed a representative to the 
group, however has not done so 2016. 
 

 Stanthorpe Sports Association 
 

Background Information:  The Association is a group of sporting clubs that operate their 
sports on a Council asset. 
 

 Granite Belt Growers Association 
 
 Background Information:  GBGA is a relatively new organisation that advocates and 

educates in the agricultural sector on the Granite Belt.  Council is an associate member of 
the Association. 
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 Southern Downs Emergency Relief Fund Inc 
 

The objective of the Southern Downs Emergency Relief Fund is to establish and maintain a 
public fund to provide relief for disadvantaged, vulnerable and financially distressed persons 
in necessitous circumstances within the Southern Downs Regional Council local government 
area including persons who have been affected directly or indirectly by an emergency 
situation, natural or otherwise, adversity, tragedy or other calamitous circumstances. 

Budget Implications 

Nil 

Policy Consideration 

Corporate Plan 2014-2019 (Revised) – Section 8.6 

Community Engagement 

Nil 

Legislation/Local Law 

Local Government Act 2009 
Local Government Regulation 2012 
 
 
 

Attachments 

Nil   
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11. CORPORATE SERVICES REPORTS 

11.1 Finance Report April 2020 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Financial Services Coordinator  ECM Function No/s:    

  

 

Recommendation 

THAT Council receive and note the Financial Report as at 30 April 2020. 
 

Report 

Council’s operating performance against forecast shows that the operating surplus before capital 
items is $7.8m.  All of the general rates for 2019/20 have been raised in July; they were due for 
payment on 13 October 2019.  The second water consumption and utility notices were issued on 
13 April 2020 and will be due for payment by 30 June 2020. 
 
Income Statement 
 
Total operating revenue of $68.1m has been recognised for the financial year and capital revenue 
of $12.1m has been received for the year. 
 
Overall operating expenditure of $60.3m is $5.7m under the year to date estimate of $66.0m.  
Materials and services are $5.6m under the year to date estimate. 
 
Balance Sheet 
 
As at 30 April 2020 Council had $47.9m in cash at bank and investments.  Total loans owing 
(including the current and non-current portions) amount to $19.7m. 
 
Capital Works in Progress 
 
Capital works expenditure to 30 April 2020 is $17.8m which is 45.1% of the adopted capital works 
budget of $39.5m.  There are committed costs of $9.1m meaning $26.9m has been spent and 
committed; this represents 68.1% of the budget.   
 
Year to date capital expenditure by area is as follows: 
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Budget Implications 

The third quarter budget review began in March 2020 and was presented to Council at the April 
general meeting.  The budget figures shown in this report are the adopted quarter three amounts. 

Policy Consideration 

Operational Plan 2019/20 

 Undertake best value review of Council’s Services 

Community Engagement 

Nil 

Legislation/Local Law 

Local Government Act 2009 and Local Government Regulation 2012 
 

Attachments 

1. Financial Report April 2020⇩   
  



Item 11.1 Finance Report April 2020 
Attachment 1: Financial Report April 2020  
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11.2 Proposed Land Tenure  

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Leasing Compliance Officer 
Manager Corporate and 
Commercial Services  

ECM Function No/s:  05.18.05 

  
 

Recommendation 

THAT Council enter into a ten year Freehold Lease with the Leyburn Men’s Shed Inc over part of 
Lots 20-22 on Crown Plan L1824 in accordance with the Local Government Regulation 2012 whilst 
adhering to the relevant provisions of Council’s Lease Policy and the Land Title Practice Manual 
and Land Act 1994. 
 

Report 

In November 2019, Council was approached by the recently formed Leyburn Men’s Shed Inc 
(LMS) expressing interest in entering into a Community Lease with Council. 
 
The LMS initially expressed interest in leasing land on Macintyre Street, Leyburn (Lot 2 RP 68075), 
located behind the Leyburn tennis court. This land was deemed unsatisfactory to lease for the 
following reasons: 
 

 The land is in a flood zone, therefore additional buildings/improvements on the land would 
not be permitted; 

 The building LMS were interested in leasing is currently undergoing an audit, as illegal 
works have taken place in the past.  

 
Following further consultation, it is proposed to offer LMS the use of part of the vacant Council 
owned land at the old Leyburn Depot (refer to Attachment 1 for locality map). This land is adjoining 
Council’s Community Housing units and described as Lots 20-22 on Crown Plan L1824. 
 
This land would allow access into the proposed facility from Macintyre Street, make good use of 
the vacant land and not limit ambitions to expand in the future. 
 
The LMS carried out inspections of the land and believe it is suitable for their needs and potential 
future growth. LMS plan to improve the land with the construction of a fence and shed, suitable for 
their activities. LMS have submitted State and Federal Government funding applications and are 
committed to continually seeking future funding opportunities.  
 
As the LMS has only recently formed there are no financial documents to support their ability to 
meet the financial demands of operating a Club and holding a lease arrangement with Council. 
However, the only expense to the Club would be their annual lease fee, which is currently $223.74. 
Securing land tenure is the first step to helping them become established, while the improvements 
to the land and building of membership within the Club can occur over time.  
 
Consultation with the LMS has been undertaken and they have provided the following background 
information on their operations and future plans: 
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- The LBS currently have weekly workshop meetings from 9.00am to 12.00pm; 
- Their a potential donation of concrete slabs; 
- Grant funding applied for and will source and apply for more as they occur; 
- Membership as at March 2020: 16 Financial members and 10 who have shown an interest; 
- Ideas for raising funds to meet ongoing costs include manning the gates at the Leyburn 

Sprints, raffles, BBQ’s at local events, etc; 
- The Pittsworth and Toowoomba Men’s Shed have offered support and knowledge to assist 

with their funding applications; 
- The Club have the ability to pay for the annual lease fee out of their current funds; 
- The future use, when a facility is available includes: men only days 3-4 days/week and 

women’s courses 1-2 days/week; 
- Club activities would include wood and steel works, repair of furniture, polishing of tables, 

constructing dog kennels, knife, scissor and blade sharpening service, lawn mowing, 
landscaping, fencing and general property maintenance as per the skills available within the 
association. 

 
It is proposed that the Freehold Lease offered would contain Council’s standard terms and 
conditions (as outlined in Attachment 2). 

Budget Implications 

If the lease is approved, Council would receive revenue by way of an annual lease fee for 
Community & Sporting Organisations, which is currently $223.74. 

Policy Consideration 

Council Lease Policy (refer to Attachment 3) 

Community Engagement 

The Leyburn Men’s Shed held discussions with Council’s Governance and Land Management 
Officer to come to a suitable proposal, sustainable to both parties. 

Legislation/Local Law 

Local Government Regulation 2012,  
 
Land Title Practice Manual and Land Act 1994. 
 

Attachments 

1. Proposed Lease Area for Leyburn Men's Shed⇩   
2. Standard Terms & Conditions for a Freehold Lease⇩   
3. Council Lease Policy⇩   
  



Item 11.2 Proposed Land Tenure 
Attachment 1: Proposed Lease Area for Leyburn Men's Shed  
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Item 11.2 Proposed Land Tenure 
Attachment 2: Standard Terms & Conditions for a Freehold Lease  
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12. INFRASTRUCTURE SERVICES REPORTS 

12.1 Infrastructure Services Directorate Monthly Report 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Director Infrastructure Services  ECM Function No/s:  04.15.01 

  

 

Recommendation 

THAT Council receive the Infrastructure Services Directorate Monthly Report. 
 

Report 

The following is provided for the information of Councillors. 
 
2019/20 Capital Project Status 
 
Refer Attachment for details 
 
Works 
 

 Theo Cantor Park - Men’s Shed and Woodworkers – The kerbing is complete and the internal 
roadworks are expected to be sealed by the end of May. 

 The two pedestrian bridges in Stanthorpe on the cycle network are nearing completion within 
the factory. They are expected to be installed by the end of June. The approaches will then be 
constructed in July 2020.  

 Upper Forest Springs Bridge. The superstructure is nearing completion. Council’s roadworks 
team will be undertaking the approach works. Expected to be open to traffic by the end of 
June. 

 Bourkes Road bridge – the design is complete. Construction is expected to commence in May. 
Expected completion in July. 

 Depot/Ogilvie/East Street upgrade – Design has commenced mid-May and project milestones 
have been agreed. Project is scheduled for commencement in the early part of 2021 

 The design of the sealing of Link Road to Brunckhorst Avenue is complete. Tender documents 
for construction of this project are currently being completed. 

 At Wallangarra the sealing of Margetts, Folkstone, and Barawell Streets has recently been 
completed. 

 Freestone Road widening. The contract has been awarded and works expected to commence 
late May. 

 Forde Street Allora rehabilitation is due for completion by the end of May. 

 Forest Plain Road widening and rehabilitation is complete and open to traffic. 

 Resheeting of sections of Goldfields road is complete. Sections of Pikedale Road will be 
complete by the end of May. 

 Donnelly Castle Road rehabilitation is due to commence in May. 

 February 2020 flood event. Council staff have met with Qld Reconstruction Authority (QRA) to 
commence the Recovery process. Emergent works are finished and Council is preparing the 
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claim. The longer term works for culverts and structures is still being assessed. The roads 
packages are in the process of being submitted to QRA in line with funding requirements. 
 

 
Parks and Operations 
 
Cemeteries 
 
Interments: 
 
Cemeteries facilitated eighteen (19) services for the month of April.  Breakdown below: 
 
Burials 
 

 
 
Ashes: 
 
There were zero (0) ashes interments for the month of April. 
 
Capital Work: 
 

 Stanthorpe Burial Wall – Construction of the walls has been completed.  Work is progressing 
on landscaping, irrigation and edging. 

 
General: 

 Social distancing restrictions apply with attendance numbers at funerals limited, however 
easing through May, June and July as per the State Governments plans. 

 
Parks 
 
Southern: 
 

 Installation of the BARCI sculptures in Weeroona Park. 
 
Northern: 
 

 New sandstone edging at the Electric Vehicle charging station. 

 Warwick Peace garden revitalisation. 
 
General: 
 

 Hand sanitisers installed in remaining public toilet facilities. 

 Anzac Day preparations and the preparation of annual flowers. 

 Closure of some amenities in parks due to COVID-19. 

 Tree removals. 
 
Facilities 
 

 Prepared outdoor pools to save water for closure period following summer season. 
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 Sourcing and delivering sanitiser and spray bottles to all areas in response to COVID-19. 

 Repairs and maintenance to Stanthorpe Pensioners Cottages and Warwick Pensioner Units. 
 
Fleet and Workshops 
 

 Plant and fleet orders placed following award of tenders at April Council meeting. 

 3D Grader system ordered to increase efficiencies. 
 
Water 
 

 Construction of recycle water main extension work (stage 1) is underway and progressing as 
per the schedule.  

 Feasibility study to reverse the Allora to Warwick pipeline and design of water treatment plant 
to treat and supply Allora bore water to Warwick is now nearing conclusion.  

 Detailed design of Stage 2 of recycled water main extension in final desing with construction 
tender to follow. 

 
Water Performance Data Report as at 30 April 2020 
 
Dam Levels 
 

 
 
Monthly Water Consumptions Graphs 
 

 
 

Water Supply Levels and monthly raw water inflow to the treatment plants at the end of April 2020

Remaining Supply is based on no rain & current monthly abstraction for dams.  

Maximum Dam % Full Quantity Available Annual Monthly Daily

Leslie Dam 106,250 13.60% 14,450

2 Stanthorpe

Storm King Dam 

(SKD) 2,065 18.10% 374 174 0.00 0.00

3 mths (if SKD re-

commenced supply at 

current monthly demand) No water taken from SKD from 13 Jan 2020

Connolly Dam 2,157 85.80% 1,859 1,809 421.04 35.09 1.21 24.0

Supply from Connolly Dam (full carting commenced 

13 January 2020)

3 Killarney

Spring Creek 

Weir & OSS 70 100.00% 300 300 116.38 9.70 0.33

7mths OSS or 18 mths 

from weir

Supply alternates between weir and OSS 

depending on river flow.  Depletion based on 

allocation.

4 Wallangarra Beehive Dam 97 100.00% 47

The Soak 22 100.00% 22

6 Dalveen Bore/s 30 N/A 30 30 6.16 0.51 0.02 58.5 Based on annual allocation divided by monthly 

7 Leyburn Bore/s 30 N/A 30 30 14604.00 1217.00 41.97 0.0 Based on annual allocation divided by monthly 

8 Pratten Bore/s 30 N/A 30 30 300.00 25.00 0.86 1.2 Based on annual allocation divided by monthly 

Leslie Dam (SunWater)Agreement to hold bottom 14% (14,960 ML) for SDRC. Contract for supply of 3,207 ML/yr

Note! *Wallangarra Dam supplies do not account for evaporation.  No modelling available for dams

18 mths (estimate)

Demand (ML ) Remaining Supply Mths*

30 (inc evap)

69 38.44 3.20 0.11

124.13 4.281489.56

 Remarks
Water 

Scheme

1 Warwick 12,570

Supply 

Source/s

Supply Capacity (ML/Yr) unless specified 

otherwise
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Budget Implications 

Nil 
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Policy Consideration 

Nil 

Community Engagement 

Nil 

Legislation/Local Law 

Water Supply and Reliability Act 2008 
 

Attachments 

1. Capital Works Project Status - Works⇩   
  



Item 12.1 Infrastructure Services Directorate Monthly Report 
Attachment 1: Capital Works Project Status - Works  
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Item 12.1 Infrastructure Services Directorate Monthly Report 
Attachment 1: Capital Works Project Status - Works  
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12.2 Learn to Ride Bike Pathway in Australiana Park - Community Consultation 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Manager Works  ECM Function No/s:  06.07.10 

  

 

Recommendation 

THAT Council proceed to the construction phase of the Learn to Ride Bike Pathway in Australiana 
Park noting the outcomes of community consultation. 
 

Report 

Council was successful in obtaining $300,000 from the Queensland Government’s Works for 
Queensland 2019-21 program to design and construct a Learn-to-Ride bike pathway in Australiana 
Park. 
 
The construction of a Learn-to-Ride facility has been on Council’s wish-list since the adoption of 
the Australiana Park Masterplan by the former Warwick Shire Council in 2007. 
 
The facility has been designed to provide a slower section for junior riders who are in the early 
stages of learning to ride. The proposed facility will provide more challenging and interesting 
cycling experiences for advanced and experienced riders with elements such as a: 
 
  Roundabout; 
  Stop intersection; 
  Give Way intersection; 
  Four-way intersection; 
  Pedestrian crossing; 
  Dry creek bed crossing 
  Railway crossing; 
  Culvert bridge; 
  Cattle grid; 
  Section of gravel road with corrugations; 
  One-way winding road; 
  Sharp bend; 
  Balance track called the “Bandy Bandy” trail; 
  Overtaking and merge lanes and; 
  Slalom track with berms and cambers. 
 
It is intended that the combination of elements for junior riders and advanced riders with proximity 
to the existing playground equipment (which will be retained) will enable parents an excellent 
outdoor recreational facility, whilst supervising children of varying ages.  The facility will encourage 
exercise by teaching children how to ride bikes and understand road signs and intersections. 
 
Since obtaining funding, Council has engaged a specialist landscape consultant to design and 
construct the Learn-to-Ride bike pathway.  The concept for the facility (see Attachment 1) was 
presented to Council at its Briefing Session held on 3 February 2020. 
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Consultation has occurred internally with Council’s Parks & Operations and Community Services 
Departments. Following a Council briefing session on Monday, 3 February 2020 on the concept 
plan, Council unanimously agreed to proceed to detailed design phase. The detailed design phase 
was completed on 28 February 2020. 
 
The Works Department has now undertaken community engagement of the proposed facility via 
social media and online feedback submissions. The outcomes have been collated and included as 
Attachment 2. The feedback received is largely very supportive of the proposed facility. 
 
Two important consultations were undertaken as part of the community engagement. The 
originator of this idea behind this proposal was very pleased with the concept; however requested 
that a manually operated traffic light also be included, similar to the one in Glenvale Park, 
Toowoomba.  
 
The concept design was also discussed with a member of the Condamine Headwaters Landcare 
Group who encouraged recognition of the local Githabul people in the landscaping.  This 
representative was very supportive of the project and recommended to include drought resistant 
planting in the facility as vegetation. 
 
Council’s endorsement is now sought to move to the construction phase of the project, which is 
currently anticipated to be a six to eight week programme. 

Budget Implications 

The proposed construction works remain within the $300,000 budgeted amount. 

Policy Consideration 

Shaping Southern Downs 
Connect Strategy: Active Transport 
3. Ensure all public open space and pathways are accessible and safe to all age groups and ability 
types 

Community Engagement 

Internal Consultation 

 Council.  

 Parks & Operations. 
 
External Consultation 

 Community Consultation via Social Media over a 2 week period. 

 Targeted stakeholder engagement as detailed in this report. 

Legislation/Local Law 

Local Government Act and Regulations 
 

Attachments 

1. Learn to Ride Australiana Park Landscape Concept⇩   
2. Collated Feedback⇩   
  



Item 12.2 Learn to Ride Bike Pathway in Australiana Park - Community Consultation 
Attachment 1: Learn to Ride Australiana Park Landscape Concept  
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Item 12.2 Learn to Ride Bike Pathway in Australiana Park - Community Consultation 
Attachment 2: Collated Feedback  
 

General Council Meeting - 27 May 2020 85 

 
  



Item 12.2 Learn to Ride Bike Pathway in Australiana Park - Community Consultation 
Attachment 2: Collated Feedback  
 

General Council Meeting - 27 May 2020 86 

 
  



Item 12.2 Learn to Ride Bike Pathway in Australiana Park - Community Consultation 
Attachment 2: Collated Feedback  
 

General Council Meeting - 27 May 2020 87 

 



 

General Council Meeting - 27 May 2020 88 

12.3 Bridge Renewal Program Round Five and Heavy Vehicle Program Round 7 Project 
Proposals 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Manager Works  ECM Function No/s:  05.35, 
21.07.16 

  

Recommendation 

THAT Council endorse the following projects for submission for the Bridge Renewal Program 
Round 5 and Heavy Vehicle Safety and Productivity Program Round 7 projects with a 50% co-
contribution from Council: 
 
1. Cox Bridge, Victoria Street, Warwick (BRP Round 5) Total Cost $1,860,000. 
2. Large Culvert replacement Connolly Dam Road (BRP Round 5) Total Cost $463,650. 
3. Floodway replacement with Bridge on Homestead Road (BRP Round 5) Total Cost 

$1,065,000. 
4. Widen and Reconstruct Curtin Road (0 – 2.54km) to achieve 8m wide pavement construction 

(HVSPP Round 7) Total Cost $1,220,000. 
5. Reconstruct Costanzo (0-2.34) and Ricca Lane (0.42 - 1.44km) to achieve 8m wide pavement 

construction (HVSPP Round 7) Total Cost $1,950,000. 
 

Report 

Local Governments and States and Territories across Australia are eligible to apply for funding 
from the Federal Government for bridge renewals and heavy vehicle route upgrades under a 
current call for projects.  Round Five of the Bridge Renewal Program (BRP) is being conducted 
concurrently with Round Seven of the Heavy Vehicle Safety and Productivity Program (HVSPP). 
Under BRP Round Five and HVSPP Round Seven, Local Governments and State and Territory 
governments can apply for funding for up to five proposals across either or both BRP and HVSPP.  
 
Each proposal or project is capped at $2 million Australian Government Contribution for Local 
Government entities. A key criterion in the funding guideline is Local Governments (at a minimum) 
match the respective proposal contribution. Across both funding streams, the maximum 
contribution Australian Government can provide for five proposals is $10 million. The proposals 
deadline is 11:59pm AEST 29 May 2020. 
 
Anticipated Timeline of Milestones (BRP Round 5 & HVSPP Round 7) 
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Based on condition assessments, number of vehicles using the roads and bridges, safety, 
environmental conditions and other relevant factions, it is the officers’ recommendation that 
Council submits the following proposals or projects to the Department and seek funding eligibility 
approval.   
 
Project Estimate for funding submissions (BRP & HVSPP) 
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Budget Implications 

Budget appropriations outlay over multiple financial years is give below. 

 
 

Policy Consideration 

Shaping Southern Downs 
Connect Strategy: Active Transport 
2.8 Facilitate and advocate for a transport network that provides adequate accessibility across the 
region, including throughout agricultural areas 
2.10 Analyse current roads and other associated infrastructure to determine priorities 

Community Engagement 

Nil 

Legislation/Local Law 

Local Government Act and Regulations 
 

Attachments 

Nil 
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12.4 Water Contingency Plan 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Manager Water  ECM Function No/s:  31.112 

  

Recommendation 

THAT Council receive the Southern Downs Water Contingency Plan. 
 

Report 

Southern Downs Regional Council is continuing to explore all opportunities to ensure that there is a 
supply of drinking water to its residents and businesses.  Whilst Warwick received rainfall in 
January and February extending the supply in Leslie Dam, Storm King Dam did not receive notable 
inflow, and the full carting of water from Connolly Dam which commenced mid-January will 
continue until at least 6 months’ supply of water is available in Storm King Dam.  Connolly Dam 
also received good inflow with enough water in the dam for carting to Stanthorpe through the 
2020/21 wet season. 
 
Council is working with key stakeholders from the State Government, other local government 
authorities, the community and businesses to undertake actions that ensure that drinking water 
remains available. 
 
The State Government announced the water pipeline from Toowoomba to Warwick to connect 
Warwick into the South East Queensland Water Grid continues to be progressed by the State 
Government, who remains the lead agency on this project and will oversee the whole project with 
input from both Toowoomba Regional Council and Southern Downs Regional Council.  The 
attached Water Contingency Plan provides an overview of the contingency actions that are being 
considered and implemented at present. 

Budget Implications 

Budget implications will be assessed on a monthly and quarterly basis. 

Policy Consideration 

Water and Wastewater Customer Service Standards 2014 

Community Engagement 

Nil 

Legislation/Local Law 

Water Supply (Safety and Reliability) Act 2008 
 

Attachments 

1. Southern Downs Water Contingency Plan⇩   
  



Item 12.4 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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13. SUSTAINABLE DEVELOPMENT REPORTS 

13.1 Material Change of Use – Corporation of the Roman Catholic Diocese of Toowoomba, 
64A Guy Street, 47B-47C Wood Street, Warwick 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Planning Officer  ECM Function No/s:  MCU\02118 & 
RC\01791 

  

 

APPLICANT: Corporation of the Roman Catholic Diocese of Toowoomba, St 
Mary’s Parish, Warwick C/- Precinct Urban Planning  

OWNER: Corporation Of The Roman Catholic Diocese Of Toowoomba 

ADDRESS: 64A Guy Street & 47B-47C Wood Street, Warwick  

RPD: Lots 1 and 2 RP64891, Lot 20 RP133205, Lot 82 W134636, 
Parish of Warwick, County of Merivale  

ZONE: Mixed use  

PROPOSAL: Service station  

LEVEL OF ASSESSMENT: Impact 

SUBMITTERS: One (1) submission  

REFERRALS: Department of State Development, Manufacturing, Infrastructure 
and Planning 

FILE NUMBER: MCU\02118 & RC\01791 
 

 

Recommendation Summary 

THAT the application for Reconfiguration of a Lot (4 into 2 lots) and Material Change of Use for the 
purpose of a Service station on land at 64A Guy Street & 47B-47C Wood Street, Warwick, 
described as Lot 20 RP133205, Lot 82 W134636, Lots 1 and 2 RP64891, Parish of Warwick, 
County of Merivale, be approved subject to conditions. 
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Report 

 
Figure 1: Subject land 

The applicant seeks Development Permits for a Reconfiguration of a Lot (4 into 2 lots) and Material 
Change of Use for the operation of a Service Station on land described as Lot 20 RP133205, Lot 
82 W134636 and Lots 1 & 2 RP64891.  

The subject lots are located north of Wood Street and adjoin Guy Street to the west and Acacia 
Avenue to the east, adjoining residential properties north of the site. The lots have a total site area 
of 5,701 square metres.  

Lots 1 and 2 RP64891 do not have vehicular access whereas, Lots 82 W134636 and Lot 20 
RP133205 have dual access, from Wood Street and Acacia Avenue.  

Currently Lot 82 W134636 and Lot 20 RP133205 are listed on the Local Heritage Register due to 
the significance of St Mary’s Hall, which is located over both lots. The western portion of Lot 20 
RP133205 and Lot 1 RP64891 are occupied by tennis and squash courts. The tennis courts have 
not been utilised for such use for some time, however the squash courts are still in operation.  

Proposal 

There are two aspects of the proposed development for assessment. The subject lots are 
proposed to undergo Reconfiguration of a lot, followed by the construction of a Service station on 
proposed Lot 3. The reconfiguration will be required to be resolved prior to the Service station 
commencing use.  

Reconfiguring a Lot  

The applicant has proposed to amalgamate two of the four lots and realign the boundaries; this 
aspect of the development is Code assessable. The proposed reconfiguration will allow for the 
heritage listed building, St Mary’s Hall, to be wholly located on proposed Lot 4, and the proposed 
Service station to be located on proposed Lot 3 on the corner of Guy Street and Wood Street.  

Proposed Lot 3 will maintain an area of 3,151 square metres, and proposed Lot 4 will have an area 
of 2,546 square metres. The common boundary of proposed Lots 3 and 4 will be obstructed by a 
building on Lot 20 RP133205. Prior to the sealing of the survey plan, the building encroachment 
will be rectified; no buildings will overhang from their respective lots.  
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The Realignment of Boundaries will result in St Mary’s Hall setback from the common boundary by 
approximately 6.0 metres. The existing access from both Wood Street and Acacia Avenue are 
proposed to remain.  

Material Change of Use  

The applicant seeks approval to establish a Service station on proposed Lot 3. This aspect of the 
development is Impact assessable and therefore underwent public notification.  

Details of the proposed Service station are as follows: 

 Operating hours of 24 hours per day, 7 days a week. 

 A gross floor area (GFA) of 250 square metres, total building footprint of 745 square metres.  

 Contain four (4) two-sided fuel dispensers providing two vehicle fill points per dispenser. 

 Truck canopy makes provision for one (1) one-sided fuel dispenser providing a high-flow 
diesel fill point for large vehicles.  

The applicant has provided the following detail:  

The proposed development will be single storey and have a maximum height of 8.05m 
above natural ground level. This maximum height is associated with a blade wall [pylon 
sign] that will be utilised for future signage. The shop component of the Service station will 
have a maximum height of 6m, whilst the proposed car fuel forecourts and truck canopy will 
have a maximum height of 5.6m and 6m respectively.  

Proposed Lot 3 will contain three (3) 110 kilolitre fuel tanks: one (1) 110 kilolitre tank of diesel and 
two (2) 110 kilolitre tanks of unleaded.  

The estimated number of employees to work onsite is 4-5 people.   

As previously outlined, the site currently contains St Mary’s Hall, four (4) other buildings and three 
(3) outdoor tennis courts. As part of the proposed development the four (4) other buildings and the 
tennis courts will be demolished. Although these buildings are not included on the Local Heritage 
Register, there is a sense of attachment from the community to these buildings and the use of 
them for sport and recreation uses and gatherings. The need to manage the process in considering 
community expectations surrounding these buildings, has been raised with the landowners.  St 
Mary’s Hall will not be structurally affected by the proposed development.  

Vehicular access and manoeuvrability  

The Service station will be accessible by a two-way crossover on Wood Street, with three (3) 
points of exit: two (2) via Guy Street and one (1) via the two-way crossover on Wood Street; all 
entry and exit movements are left turn only. The two (2) exits via Guy Street will allow for vehicles 
accessing the high-flow diesel to exit by a separate exit north of the site.  

Council’s Engineers have undertaken multiple site inspections to assess the manoeuvrability and 
visibility of the site and surrounding environment. Currently there are three (3) parallel car parking 
spaces along the Guy Street frontage of the proposed Service station, with two (2) existing street 
trees which are likely to impair visibility upon egressing from the site.  

Council has recognised that the proposed left-in, left-out treatments are similar to a Service station 
previously approved along Albion Street at an intersection with traffic lights, which later proved to 
be unsuitable for the area. Access and egresses of the site were later altered to allow for exit only 
onto the State-controlled road. The point of difference between the previously approved 
development and the subject fuel station is the size of the lot and the inclusion of heavy vehicles in 
the subject application. Council officers have again made contact with the Department of Transport 
and Main Roads to discuss this previous approval and the subject application to ensure their 
satisfaction, prior to any approval.  Furthermore the applicant has provided a Traffic Impact 
Assessment, Noise Assessment Report and Engineering and Stormwater Management Plan in 
support of the application, which has been endorsed by the State Assessment Referral Agency 
and Department of Transport and Main Roads.   
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Local Heritage Listing 

Lot 82 W134636 and Lot 20 RP133205 are both identified as being a Local Heritage Place of 
significance due to St Mary’s Hall being located over the two lots, as per Figure 1 and Figure 2. 
The place is significant as per the following statement, in accordance with the Southern Downs 
Local Heritage Register:  

o for its association with the local historical theme of the development of social and cultural 

institutions  

o for its architectural value as a good representation example of a large ornate timber hall 

o for its social value to the community as a focus of religious and recreational activity. 

The buildings located on the western portion of Lot 20 RP133205 to be removed (see Figure 5) are 
not heritage listed buildings nor fall within the definition of a Local Heritage Place in accordance 
with the Southern Downs Local Heritage Register. The buildings to be removed include the four (4) 
buildings as outlined in Figure 4 and Figure 5. 

 

Figure 2: Local Heritage Overlay  
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Figure 3: Local Heritage Place - St Mary's Hall 

 
Figure 4: The four buildings proposed to be removed from Wood Street elevation 
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Figure 5: Buildings proposed to be removed from the site 

 

Proposed Reconfiguration of Lots  
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Proposed Material Change of Use – Site Plan  

 
 

 

 

 

 

 



 

General Council Meeting - 27 May 2020 105 

Proposed Demolition Works of the Four Buildings 

 
 

 
Proposed Building Flood Plan 
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Signage Plan & Details 

 
 

Building Elevations & Perspectives  
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Wood Street Frontage 

 
 
Referral   

The application required referral to the Department of State Development, Manufacturing, 
Infrastructure and Planning (DSDMIP) due to the subject lots being located within 25 metres of the 
State transport corridor and within 100 metres of an intersection with a State-controlled road, being 
Wood Street. The DSDMIP require conditions to be attached to any approval, see Schedule 3.  

Submissions  

The public notification period commenced on Monday, 17 February 2020 and ended on Monday, 9 
March 2020. During the notification period one (1) properly made submission was received by 
Council.  

The applicant has provided a response to the matters arising in submissions and is included in the 
response as relevant in italic font. 
 

Matters Raised in Submissions Response 

General matters  
Noncompliance with Workplace Health and 
Safety Act as it is not at an acceptable level due 
to the proximity to occupied buildings, areas of 
public gathering and roadways.  
 

Local governments are no longer 
responsible for the licensing and handling 
of flammable and combustible liquids 
since the repeal of the Dangerous Goods 
Safety Management Act 2001. The safe 
storage and handling of flammable and 
combustible liquids is now under the 
jurisdiction of the Work Health and Safety 
Regulation Queensland, which is 
regulated by Workplace Health and Safety 
Queensland. Therefore, the subject 
development application itself does not 
require assessment against the Work 
Health and Safety Act 2011.  

Several academic articles demonstrate the need 
for “belts” to be established around petrol 
stations near sensitive receptors i.e. residential 
housing, vulnerable populations.  

If separation distances were imposed in 
the Planning Scheme to reflect the 100 
metre buffer this would likely require 
Service stations to be located on rural 
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The establishment of 100 metre wide buffers are 
required to reduce health effects. Furthermore, 
trees and green space are provided within the 
buffer to assist in mitigation of the use. 

land, reducing the accessibility of the use 
to local businesses and residents. 
Furthermore, it would fragment and 
reduce the rural productivity of the land.   
 
As reflected in the assessment of the 
application, a series of reports and 
management plans were drawn to ensure 
that the use can be adequately mitigated 
and not exceed a scale reasonable for the 
area.  

There is no overriding need for a service station 
located on Wood Street.  
 
There were two service stations located along 
the road and they failed to continue over the 
past 25 years. 

There are nine (9) existing Service 
stations operating in Warwick, located 
along the length of Wallace Street, Wood 
Street, Albion Street, Helene Street, New 
England Highway and the Cunningham 
Highway. 

The Strategic Intent of the Planning 
Scheme permits for development along 
the frontage of Wood Street servicing the 
visiting public and local residents. It is not 
Council’s role to dictate the proposals 
which are lodged regarding the use of the 
land. It is Council’s role to assess the 
application against the Planning Scheme.  
Provisions in relation to separation 
distances between Service stations could 
be a consideration for any new planning 
scheme.  

Children utilising the footpath will have several 
access crossovers. The development is placing 
unnecessary risk on people, when considering 
the application is for an unnecessary facility.  

The proximity to the childcare centre is a 
consideration for Council, particularly the 
pedestrian and vehicle movements during 
peak drop-off and pick-up times at both 
the childcare centre and the nearby 
school.  
Given the distances of separation 
between the crossovers and lines of sight, 
the development will not compromise the 
safety of pedestrians. Conditions will be 
imposed to ensure landscaping doesn’t 
impair visibility. 

The demolition of the squash courts will 
increase obesity rates and prevent exercise and 
activities; contra to health objectives of the 
government.  

The tennis and squash courts are owned 
by the St Mary’s Parish, Warwick and are 
hired to various groups and associations. 
The school has recently constructed the 
Mackillop Centre which is utilised by the 
school for sporting functions, PE and 
Music lessons, cultural events and 
assemblies. Additionally, the Southern 
Downs Regional Council provides a range 
of sporting courts and fields within the 
Warwick area including Queens Park, St 
Marks Park and Morgan Park. There 
remain numerous abilities for a person to 
undertake recreational activities in the 
region.  

Should the Service station be unsuccessful as 
per pervious fuel stations have been along 
Wood Street, the site will be an eyesore.  

The applicant has proposed several 
measures to ensure that the development 
is sympathetic and consistent to the 
existing area.  
 

Public and environmental health i.e. noise and odour  
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The operation of the service station, 24 hour a 
day, 7 days a week will result in constant noise, 
light and odour pollution to nearby uses.  

The applicant has proposed a series of 
reports by noise and traffic engineers with 
a series of recommendations and how any 
potential nuisances can be appropriately 
addressed i.e. reduction of hours.  

The construction of a wall will not prevent the 
effect of air pollutants blown by the elements to 
the residential buildings north of the site.  
 
The location of trucks refuelling is within close 
proximity to a residential building i.e. 4.0 metres. 

Fuel vents are proposed to be located 
along the frontage of the site. Odour 
associated with the refuelling of heavy 
vehicles will be mitigated through the 
following measures:  erection of an 
acoustic wall, fences, landscaping and 
canopy over the fuel forecourt.  
 
 
 
 

There are environmental and health concerns 
regarding the proximity to residential and urban 
services i.e. Medical centre, Childcare centre.  

The refuelling of long-haul trucks within urban 
areas should not be permitted in the Planning 
Scheme, due to the pollutants contaminating the 
air quality. 

Stormwater runoff is likely to significantly 
increase pollution.  

The subject site’s impervious area is 
currently greater than the proposed 
Service station. However, due to the 
varying nature of the existing and 
proposed uses the applicant has proposed 
to install a containment system which will 
be installed within the fuel dispensing 
areas. This will allow for contaminates to 
be captured using filtration technology to 
reduce the levels of contaminates to be 
discharged via stormwater infrastructure. 

Location of air conditioning compressors are 
proposed to be closely located to the residential 
property boundary, affecting quality of sleep.  

Air-conditioning units are located east of 
the Shop component of the Service station 
with screening around the units. Acoustic 
fence will also assist in mitigating any 
noise associated the units or otherwise.  

St Mary’s Hall would fall well under the safety 
belt zone for fuel emissions, the elderly will be 
subject to the hazards.  

A series of conditions will be imposed to 
ensure that neighbouring lots are 
adequately buffered from the use.   
 
The proposed development has been 
designed and will be operated in 
accordance with applicable national fuel 
retailers’ standards and regulations, and 
the recommendations provided within the 
Noise Impact Assessment and 
Engineering Report and Stormwater 
Management Plan to ensure that there are 
no significant impacts on the adjoining St 
Mary’s Parish Hall.  

Traffic movements  
The location of the Wood Street crossover is 
likely to cause congestion and traffic with 
vehicles turning due to the traffic lights within 
close proximity of the crossover.  

A Traffic Impact Assessment was 
submitted with a report, including traffic 
counts and noise monitoring. This was 
undertaken on a weekday to ensure that 
the assessments would take into account 
movements on a school day.  
 
The Wood Street crossover will be 
conditioned for use as a left-in, left-out 
only. The site has been designed to allow 
for a 19 metre AV to enter from Wood 
Street and egress the site in a forward 
gear via Guy Street. Sighting from Wood 
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Street and Guy Street is consistent with 
Austroads Guidelines. 

Inability to manoeuvre a heavy vehicle from the 
Guy Street exit without crossing lanes of traffic.   

A Traffic Impact Assessment was 
submitted alongside the development 
application. Recommendations were 
suggested, including works to be 
undertaken including the kerb widening, to 
allow for a 19m long AV to turn left from 
Guy Street onto Wood Street.  
 
To ensure that all vehicles are able to exit 
the site safely, line marking will be 
required to ensure the exit ways are kept 
clear when vehicles are queuing at the 
traffic lights.   

In favour of the development   
The placement of the fuel bowsers for the fuelling of cars facing the road is acceptable to a 
point.   

 
 
Assessment against the Planning Scheme – Reconfiguring of a Lot 
 

Benchmarks applying to the development 

The following codes of the Southern Downs Planning Scheme are benchmarks applying to 
the development: 

 8.2.6 Heritage overlay code  

 9.4.7 Reconfiguring a lot code  

 

Heritage overlay code  

AO5 Development does not: 
(a) reduce public access to the Local heritage place; or 
(b) result in a Local heritage place being severed or obscured from public view. 

The proposed reconfiguration will allow for the heritage place to be located wholly on one lot. 
Neither the access nor public view of St Mary’s Hall will be negatively impacted as a result of the 
reconfiguration.  

Reconfiguring a lot code  

PO6 Lots in zones other than the Low density residential, Medium density residential, Rural, Rural 
residential and Township zones are of sufficient size to accommodate uses and buildings and 
associated structures identified in the overall outcomes of the applicable zone codes.  

The proposed development is located in the Mixed use zone, providing a transition area between 
the commercial centre and surrounding residential areas. The applicant seeks a change of use of 
the site for the purpose of a Service station following the reconfiguration of lots, the suitability of 
Service station on proposed Lot 3 will be further assessed against the Mixed use zone code to 
ensure the development meets compliance with the zone code. The proposed lot sizes of 3,151 
square metres and 2,546 square metres achieves compliance with the PO, and the suitability of 
the proposed buildings and services to be located on the land will be further assessed in the report.  

AO7 No existing building extends over more than one lot or is located closer to any boundary than 
required under an applicable code in this planning scheme or in the Building Code of Australia.  

It is proposed that following the amalgamation of two of the lots, the boundaries will be realigned 
allowing for the Service station and St Mary’s Hall to be wholly located on their respective lots. 
Currently one of the four buildings proposed to be removed to make allowance for the Service 
station will overhang the common boundary of the lots. Prior to the sealing of the survey plans a 
building approval is to be obtained for the demolition to achieve the desired boundary alignment as 
per plans prepared by Parkinson Surveyors, dated 19 November 2019. Conditions will be imposed 



 

General Council Meeting - 27 May 2020 112 

to ensure that prior to the sealing of the survey plan that all buildings are to be contained on each 
lot, without a building extending beyond their respective lot, achieving compliance with the AO.  

AO14 Where a site has a frontage to a road with a reserve width of 10 m or less the development 
provides a dedication of land along the full length of the frontage for road widening purposes. The 
area to be dedicated shall be that which falls within a minimum distance of 5 m from the centre line 
of the original road reserve boundaries. 

Acacia Avenue provides primary access to St Mary’s Hall and will continue to do so. The Acacia 
Avenue road is approximately 6.1 metres in width, 3.0 metres from the centreline to Lot 82 
W134636. In order to achieve compliance with AO14 approximately 2.0 metres of land will be 
required to be dedicated to Council for road widening purposes, achieving 5.0 metres in width from 
the centreline to proposed Lot 4.  

AO16.1  
(a) All lots in the Low density residential, Medium density residential, Rural residential, Principal 
centre, District centre, Specialised centre, Mixed use and Industry zones are connected to 
reticulated water.  

AO16.2  
(a) Except in Allora, all lots in the Low density residential, Medium density residential, Principal 
centre, District centre, Specialised centre, Mixed use and Industry zones are connected to the 
reticulated sewerage system.  

The subject lots all have existing connections to reticulated water and sewer services. There is an 
existing wastewater infrastructure traversing Lot 20 RP133205. It will be a condition of any 
approval that an easement in favour of Council is to be established over the infrastructure to allow 
future access to Council’s infrastructure and ensure no permanent structures are constructed over 
the sewer line.  
 

Assessment against the Planning Scheme – Material Change of Use 

The proposed Service station is required to be assessed against the entirety of the planning 
scheme, not limited to the specified to the Assessment Benchmarks listed in the Tables of 
Assessment, allowing for the strategic framework behind the implementation of the planning 
scheme to be taken into consideration in the assessment of the development.  

Part 3 Strategic Framework  

The strategic framework sets the policy direction for the planning scheme and forms the basis for 
ensuring appropriate development occurs within the planning scheme area for the life of the 
planning scheme. 

3.3 Settlement pattern  

3.3.1 Strategic outcomes  

(10) There is an effective, convenient network of centres providing business, commercial and retail 
services for the region. The central business districts of Warwick and Stanthorpe are the location 
for all higher order business, commercial and retail activity including large supermarkets, 
department stores and other commercial uses with a regional focus. The centres of Killarney and 
Allora support retail, office and community functions with a district focus. Local retail and business 
services are provided in the villages and in some suburban locations.  

(13) The health, wellbeing, amenity and safety of communities and individuals are protected from 
the impacts of air and noise emissions, as well as hazardous materials.  

3.3.4 Element – Commercial development  

Commercial development meets the needs of the community for goods and services, provides for 
employment, culture and entertainment and in the case of the central business districts of Warwick 
and Stanthorpe provides a vibrant and exciting focus and strong sense of place for the community 
and visitors.  
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3.3.4.1 Specific outcomes  

(4) The strong sense of place in the central business districts is supported by the continuing use 
and adaptive reuse of heritage buildings and the sympathetic respect for heritage character 
reflected in new development, street works and public places.  

(7) Expanded opportunities for a range of business ventures, including home based businesses 
and alternative retailing is provided to ensure that the Southern Downs’ urban and rural 
communities are provided with services, facilities and employment opportunities to meet their 
existing and future needs.  

3.3.4.2 Land use strategies  

(1) Adequate land is provided within the central business centres in Warwick and Stanthorpe to 
facilitate the use of these centres as the commercial and retail hubs of the Southern Downs. These 
centres provide comprehensive, convenient, safe and attractive commercial facilities in the 
northern and southern parts of the region. All significant government, retail and business 
development, excluding retailing of large and bulky goods, is located in these centres. Large 
supermarkets and department stores are located exclusively in these centres. The heritage 
character of the areas is retained by continuing commercial use and adaptive reuse of heritage 
buildings. Adjoining developments and public places are respectful and sympathetic to the heritage 
buildings.  

(2) The areas adjacent to the central business areas of Warwick and Stanthorpe exhibit the mix of 
land uses traditionally found in city frame areas. This is a transition area of mixed commercial, 
retail, low impact industrial and residential uses. These areas provide for some extension of 
commercial and servicing functions but the existing character, mix of existing uses and the slow 
speed of land use change limits development in these areas to low impact, small scale uses. The 
character and type of development is significantly different within individual streets and 
neighbourhoods of the frame area, consequently land use planning for this area must be sensitive 
to local conditions and character. This area will not include major retail uses such as supermarkets 
or department stores but may include showrooms, low impact industry uses and limited business 
uses depending on the particular location. The amenity and functionality of these areas relies on 
control over the impacts of development to ensure a harmonious mix of uses.  

(6) Provision is made for showrooms and large and bulky goods retailing in planned locations with 
good visibility and access and where they do not contribute towards ribbon development. Within 
these locations some tourist and low impact industry uses may locate to take advantage of the 
accessibility and visibility of the locality. The amenity and functionality of these areas relies on 
control over the impacts of development to ensure a harmonious mix of uses.  

(8) The existing and planned commercial areas are promoted and protected to ensure that their 
viability and role as commercial and community centres is maintained. Unplanned and piecemeal 
expansion of the commercial areas, out of centre development and ribbon development will not 
occur.  

The proposed development is located outside of the central business district of Warwick, fronting 
the section of Wood Street which provides connection between the Cunningham Highway and the 
New England Highway. The proposed development will service the touring public and local 
residents, conveniently located along the arterial road.  

Given the variety of uses within close vicinity of the proposed Service station this indicates that the 
area supports a mix of activities which can be adequately mitigated to ensure that the amenity and 
functionality of these areas are not compromised. 
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Benchmarks applying to the development 

The following codes of the Southern Downs Planning Scheme are benchmarks applying to 
the development: 

 6.2.8 Mixed use zone code  

 8.2.6 Heritage overlay code  

 9.4.2 Carparking and loading code  

 9.4.4 Landscaping code  

 9.4.6 Outdoor lighting Code  

 9.4.7 Physical infrastructure code  

 9.4.8 Stormwater management code  

 

Mixed use zone code 

6.2.8.2 Purpose  

(1) The purpose of the Mixed use zone code is to provide for a mix of activities that may include 
business, retail, residential, tourist accommodation and associated services, service industry and 
low impact industry uses.  

(2) The overall outcomes sought for the zone code are as follows:  

(a) The zone provides a transition area between the commercial centre and the surrounding 
residential areas. The individual character of different parts of the zone is maintained by 
limiting the mix of uses in different localities within the zone to provide some continuity and 
meet the reasonable expectations of people living and working in the area. In various parts 
of the zone, subject to location, a range of appropriately scaled commercial, residential and 
industrial uses may be provided. These uses include multiple dwellings, small shops that 
service the surrounding area, shops selling large and bulky goods, outdoor showrooms for 
motor vehicles and equipment, restaurants, tourist accommodation and highway oriented 
service providers. Industrial uses are limited to small scale low impact industries and 
service industries.  

(b) Non-residential development does not undermine the viability of the central business 
area contained in the Principal centre zone or District centre zone. Development does not 
compromise the viability of the centres hierarchy. The zone does not contain business 
activities such as supermarkets, shopping centres or other uses that are designed for a 
regional or district catchment.  

(c) Uses are located, designed and managed in a manner that minimises external impacts.  

(d) New development respects and enhances the streetscape of the surrounding area 
particularly in terms of scale, character and built form and incorporates a high standard of 
built design.  

(e) Development does not adversely impact on the safety and efficiency of the road network 
including the State controlled network.  

(f) The viability of both existing and future uses and operations in the zone are protected 
from the intrusion of incompatible uses.  

(g) Where an area has a predominantly residential nature, such as west of Guy Street in 
Warwick, the character, scale and nature of the area is protected by limiting development to 
small scale office development and promoting reuse of existing residential buildings for 
commercial purposes.  

(h) Retail uses are limited mainly to small shops to serve the needs of local residents and 
the people employed in the area, in all localities except on lots fronting Wood Street, 
Warwick, and High Street, Stanthorpe. On the eastern side of the Warwick central business 
area and in Stanthorpe (but not on sites fronting High Street) showrooms and shops selling 
large and bulky goods are appropriate.  
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(m) On sites with frontage to Wood Street or Albion Street, Warwick, or High Street, 
Stanthorpe, uses that service the travelling public such as tourist accommodation and fast 
food outlets are provided, and these developments are designed and operated to minimise 
impacts on the adjoining area while also ensuring traffic efficiency and safety.  

The subject site is located on the corner of Wood Street and Guy Street, in the Mixed use zone. 
Surrounding uses provide a variety of uses such as Food and drink outlets, industry uses, 
residential properties and community uses. The proposed Service station is not considered to be 
unreasonable given the zoning and location along the state-controlled road network.  

The location of the Service station is convenient for tourists and local residents. The use would not 
be more appropriately located within the central business district given the nature of the use. Whilst 
the use abuts two residential properties and a community hall, the use can be adequately mitigated 
to ensure the scale of the development is not out of the scope of the area.  

PO3 The main roads through Warwick and Stanthorpe change the character of the adjoining area 
by increasing the amount of passing traffic. On sites fronting Wood Street, Warwick, and High 
Street, Stanthorpe, development is limited to highway oriented uses including food outlets, offices, 
restaurants, motels and other uses that provide services for the touring public. Consideration of 
these uses in this location is subject to assessment of the impacts of strip commercial development 
on the traffic flow and built form amenity of the area.  

The development has frontage to Wood Street, which acts as a connector road between the New 
England Highway and Cunningham Highway and is therefore, subject to large volumes of traffic. 
The proposed use of a Service station will provide services for the local and touring public, such as 
fuel and basic convenience supplies. The use of the Service station is proposed to operate 24 
hours a day, 7 days a week.  

Nearby land uses to the proposed development offer a range of services, including food and drink 
outlets, a hall, residential uses, medical centres and a car dealership. Surrounding uses with the 
exception of the food and drink outlets, generally operate during the hours of daylight, the most 
susceptible nearby uses are likely to be the adjoining and surrounding residential properties.   

A combination of mitigation measures will be conditioned to make certain that the impact to the 
area is acceptable given the nature of the Mixed use zone. This will include a reduction of 
operation hours from 6.00am to 10.00pm, comparable to the hours of Hungry Jacks, Red Rooster 
and Development Permits issued within close vicinity to the development for the purpose of a fuel 
station, all in which adjoin at least one residential property. Not only will the reduction of hours 
ensure consistency in the area, it will assist in achieving compliance with the Performance 
outcome.  

Furthermore, an acoustic wall will be constructed immediate to the diesel fuel forecourt and 
acoustic fencing will also be provided along the northern and eastern boundaries of the proposed 
lot, assisting in reducing noise associated with the use itself. The planting of trees and shrubs will 
also assist in framing the development and reducing any amenity concerns. The development can 
be conditioned to comply with the Performance outcome.  

PO6 Premises are of a type and scale consistent with the built form and character of the adjoining 
area. The appearance and siting of buildings, other structures, car parking areas or signage is 
compatible with the local streetscape character, the style and design of nearby buildings and is 
respectful and sympathetic to any Local heritage place. 

The proposed building work will involve the construction of the Shop component of the Service 
station, two fuel dispensary areas, and erection of signage. The Shop will achieve a height of 4.8 
metres and the upper most point of the forecourts will achieve a height of 6 metres. This is taking 
into account the height of the canopy and the acoustic wall of the diesel forecourt. The pylon sign 
will be located approximately 53 metres west of the heritage building and will achieve a height of 
8.0 metres. The height of the sign is neither considered out of character for the area nor 
uncommon for the proposed use.  

Furthermore, acoustic fencing and landscaping will be provided along the eastern boundary, 
adjoining St Mary’s Hall, and along the northern boundary, to assist in reducing potential light and 
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noise impacts, maintaining high levels of amenity between the two lots. The car fuelling forecourt 
and service counter are located behind the St Mary’s Hall’s building line, not dominating the 
streetscape. The proposed development achieves compliance with the Performance outcome.  

PO7 The height, site cover and setbacks for buildings all combine to respect or enhance the 
character and amenity of their streets and neighbouring premises via a built form that:  
(a) creates comfortable pedestrian environments;  
(b) closely relates the building to the streets, public spaces and pedestrian routes; and  
(c) retains the existing predominant streetscape character.  

The applicant has provided the following commentary:  

The proposed development has been designed to ensure the height, site cover and setbacks 
for buildings all combine to respect and enhance the character and amenity of the streetscape 
and surround area. The built form:  

 Creates a comfortable pedestrian environment; 

 Integrates with existing public space and pedestrian routes where possible; and  

 Retains the existing building design and landscaping.  

The proposed service station will have Gross Floor Area (GFA) of 250m2 and a total building 
footprint (including forecourts and refuse storage) of 745m2, equating to a total site coverage of 
23.6%.  

Buildings are located in excess of the required building setbacks and the design and layout of the 
development is sympathetic to the existing environment. Conditions will be imposed to ensure that 
the proposed use will not dominate the streetscape or surrounding area.  

AO9 A 6m wide landscaped area adjoins the primary street frontage and a 3m landscaped area 
adjoins any other street frontage. 

PO9 Landscaped setbacks to all uses create an attractive, consistent streetscape that retains the 
existing streetscape character.  

The applicant has proposed to provide a 3.0 metre landscaped area along the Guy Street and 
Wood Street frontages, not in compliance with AO9. Development surrounding the site generally 
has reduced landscaping areas due to the state-controlled road and nature of the uses. As a result 
of the site having been used for the purpose of sporting courts, there was no current landscaping 
provided along either road frontages due to the courts having a large impervious area. Considering 
the use is located on an intersection with a collector and arterial road it is essential that whilst the 
amenity of the site is upheld that the functionally of the site is not compromised. The reduced 
landscaping width along Wood Street is not considered to be of detriment, the landscaping is 
considered to satisfy the Performance outcome.  

AO10.2 Landscaping frames the development but does not screen the development from the 
street.  

There is no fencing to be provided along either the Guy Street or Wood Street frontages, the 
planting of trees and shrubs will be provided as an alternative. The planting of trees and shrubs 
along the Guy Street and Wood Street frontages are not to grow to a height in excess of a metre 
within proximity to the vehicle crossovers, as this will protect the visibility of customers entering and 
exiting the site. Acoustic fencing will be provided along the northern and eastern property 
boundaries, reducing in height when within six metres of the road boundary to ensure a clear line 
of sight upon entry and exit.  

The proposed fencing will achieve a maximum height of 3.2 metres along the northern and eastern 
property boundaries, similar in height to the existing tennis court fencing. Landscaping will 
incorporate fencing to the site to ensure that it does not dominant the streetscape. Prior to 
commencing building works the applicant will be condition to supply further detail in regards to 
fencing materials, ensuring that the fence will be sympathetic in design to the adjoining residence 
and hall. The proposed landscaping will not wholly screen the development from the street, 
maintaining safe and secure pedestrian movements.  
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AO12  
(a) Access to car parking areas and service areas is via rear access lanes wherever possible;  
(b) Parking and service areas are situated at the rear of the site;  
(c) Shared driveways are used to minimise the number of separate vehicle crossovers.  

PO12 Car parking areas, service areas and access driveways are located where they will not 
unduly intrude upon pedestrian use of footpaths and will not dominate the streetscape. 

All vehicular access to the site must be from the Wood Street crossover only. Car parking areas 
are accessible via the car refuelling forecourt from the Wood Street crossover. The site will have 
three (3) crossovers; entry from Wood Street, two exits via Guy Street, and a third via the Wood 
Street crossover.  

The Wood Street crossover has a pedestrian island located centre to the crossover ensuring that 
should pedestrians and vehicles utilise the network at the same point in time there is a place of 
refuge.   

There is the possibly that traffic may attempt to enter the site via the Guy Street exits, the applicant 
has proposed signage as per Figure 6. However, this does not ensure that vehicles approaching 
from the north will see signage prior to entering the site; a condition will be imposed to ensure 
signage is visible upon approaching the site.  

The Guy Street heavy vehicle exit will cease the use of three (3) existing car parking spaces on the 
street. It is reasonable to assume the parking spaces were in association with the use of the 
squash and tennis courts, therefore the decrease in car parking spaces along Guy Street will not 
adversely impact on the operation of Guy Street.  

As a result of the distances of separation between the Wood Street and Guy Street crossovers, 
and the proposed pedestrian island the driveways are not considered to unduly intrude upon 
pedestrian use of footpaths. Proposed landscaping and fencing works are considered to 
adequately buffer the use from the street to ensure the use does not dominate the streetscape.  

PO13 Development incorporates satisfactory servicing, access, circulation and parking 
arrangements for private, public transport and emergency vehicles.  

The applicant has lodged a Traffic Impact Assessment as part of the application, as has the 
application required referral to the State Assessment Referral Agency (SARA) due to the proximity 
of the use to the state-controlled road; conditions from the referral agency are shown in Schedule 3 
of the Development Permit.  

To ensure seamless traffic circulation and movements it is recommended in the traffic report that 
signage and line-marking should be installed, as indicated in Figure 5. Additionally keep clear line 
markings over the Guy Street exits will be required to allow for any vehicle type to safely 
manoeuvre to their desired lane. Conditions will be imposed to ensure that clear, directional 
signage is provided. 
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Figure 6: Proposed signage plan, prepared by PTT Traffic and Transport Engineers 

PO16 All uses are designed and operated to preserve or improve the physical conditions of the 
adjoining area including noise, light, air quality, vehicle and pedestrian generation and flow.  

Upon conducting a site visit, a Council Officer identified some visibility concerns likely to be of 
impact to the site and surrounding vehicle and pedestrian movements.  Upon exiting from the Guy 
Street crossovers customers will have reduced vision of oncoming traffic from the north due to a 
street tree and parallel parking spaces outside of the neighbouring residence.  

Figure 7 demonstrates the visibility upon exiting the site from the heavy vehicle exit should a 
vehicle be parked in this space. Whilst, vehicles exiting from the high flow diesel fuel court are 
likely to be heavy vehicles and therefore their sight position would be elevated, precautions should 
be made to ensure adequate sighting for a standard passenger vehicle. Conditions will be imposed 
regarding the removal of the existing tree beyond proposed Lot 3 and for the most southern 
parallel car parking space to be decommissioned; this will improve the site and flow of vehicles and 
pedestrians.  

A likely source of light pollution is the proposed pylon sign to be located on the southwestern 
corner of the lot, the levels of illumination will be required to be in accordance with the Outdoor 
lighting code and not exceed 8 lux from 1.5 metres from the outside boundary. By restricting hours 
of operation this will also therefore reduce the hours of illumination, and the potential noise and 
odour impacts. The development can be conditioned to comply with the Performance outcomes. 
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Figure 7: Sight vision from Guy Street upon exiting the site 

PO17 Where a proposed development adjoins land used for residential purposes the development 
is designed and operated to mitigate any adverse impacts on the amenity of the residential use. 

Following the Reconfiguration of Lots the proposed development will adjoin three (3) lots; two (2) 
residential properties (see Figure 8) and one (1) lot used as a community purposes – St Mary’s 
Hall. All lots will be buffered by landscaping and an acoustic fence. The dwelling at 64 Guy Street, 
Lot 1 RP42491, the most vulnerable to nuisances such as noise, light, and odour, is proposed to 
have an acoustic wall buffering the residence and the diesel fuel forecourt for the use of heavy 
vehicles. 
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                Figure 8: Adjoining residential property - 64 Guy Street, Warwick 

PO18 All uses are located, designed, oriented and constructed to minimise nuisance caused by 
noise, vibration and dust emissions generated by the State controlled road network. 

The proposed use triggered referral to SARA due to the proximity of the use to the state-controlled 
road; conditions have been imposed as reflected in Schedule 3 of the conditions.   

Heritage overlay code 

AO1.1 
(a) The use retains or restores the original use of the Local heritage place; or 

(b) The use is respectful of the original purpose of the Local heritage place.  

The land west of St Mary’s Hall has previously been utilised for sport and recreation purposes, 
currently the tennis courts are in a state of disrepair and are an eyesore in their current condition. 
The buildings located to the west of Lot 20 are used as squash courts, fitness classes and other 
community activities, and storage, which are proposed to be removed from the site. The removal of 
the courts and buildings to the west of Lot 20 will allow for increased amenity of the site and has 
been designed in consideration of the heritage place. This is evident through landscaping, fencing 
and the proposed building setbacks. The lot in its current state is not well-maintained; the 
application seeks to provide a development that is integrated with its surroundings and remain 
respectful to the heritage place.  

AO1.2 The development:  
(a) Does not require significant modification of the Local heritage place; or  
(b) Will ensure the conservation of the Local heritage place; or  
(c) Is undertaken in accordance with The Burra charter: The Australian International Council on 
Monuments and Sites (ICOMOS) charter for places of cultural heritage significance; or  
(d) Is undertaken in accordance with an approval or exemption certificate issued under the 
Queensland Heritage Act. 

The development will not require modification to the Local heritage place. The proposed 
development will allow for the neighbouring site to have increased amenity, not taking away from 
the significance of the building and its place within the region. As per the Local Heritage Register, 
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the Local Heritage Place is associated with the hall itself and its building footprint; an exemption 
certificate is not required as no building work will be subject to the building.  

AO2 All new buildings are setback from all street frontages at least the same distance as the Local 
heritage place.  

Proposed building work is setback beyond the building line of St Mary’s Hall.  

AO4.1 Development has a height equal to or less than the adjoining Local heritage place.  

PO4 The built form is respectful to and sympathetic to the adjoining Local heritage place. 

The applicant has provided the following justification:  

The shop component of the Service station will have a maximum height of 6m, whilst the 
proposed car fuel forecourts and truck canopy will have a maximum height of 5.6m and 6m 
respectively. 

The proposed built form has been designed and located to ensure greater setbacks and 
lower building heights than the adjoining Local heritage Place to ensure the buildings are 
subservient to and do not detract from the character values of the St Mary’s Hall.  

It is to be noted that the pylon sign will achieve a height of 8.0 metres beyond the height of the 
Local Heritage Place however, given the location of the sign in the southwest corner of proposed 
Lot 3; the sign will not be of detriment to the Hall. The development satisfies the Performance 
outcome.  

Carparking and loading code  

AO1.1 The number of parking and loading spaces is not less than the minimum number specified 
in Table 9.4.2.4. Where the calculation of applicable parking rates results in a fraction, the number 
required will be the next highest whole number. Council may accept an alternative to providing the 
required spaces on the development site in accordance with Planning Scheme Policy – Off Street 
Carparking. 

Table 9.4.2.4 stipulated that for use of a Service station, 1 space per 25 square metres of gross 
floor area is required to achieve compliance with the AO, incurring 10 car parking spaces. The 
applicant has detailed that 13 car parking spaces are proposed, in excess of the requirement.  

AO2 Except in the case of a dwelling house, parking spaces, manoeuvring areas, queuing areas, 
loading, set down and pickup areas and driveways meet the design requirements of Australian 
Standard AS 2890.1 – Parking facilities - Off-street car parking and AS 2890.2 Parking facilities - 
Off-street commercial vehicle facilities. 

PO2 The layout of the development provides adequate, clearly defined and easily accessible on 
site vehicle parking and manoeuvring areas and loading and manoeuvring areas for delivery and 
service vehicles.  

The applicant has provided a Traffic Impact Assessment prepared by PTT Traffic & Transport 
Engineering, the following commentary was provided relevant to the design requirements –of 
Australian Standard AS 2890.1 and AS 2890.2:  

The proposed left-in / left-out driveway on Wood Street would be located approximately 30m 
from the Wood Street / Guy Street signalised intersection. This separation distance complies 
with:  

 Australian Standards AS2890.11, which requires that access driveways be located a 
minimum of 6m from the kerb tangent point  

 common practice for an access driveway on a major road (i.e. Wood Street) to be 
located a minimum of 30m from the property boundary of the intersecting major road 
(i.e. Guy Street) and to be clear of all queuing areas and turn lanes associated with the 
intersection  

To enable simultaneous usage of the Wood Street access by an entering articulated vehicle 
(AV) and an exiting passenger vehicle, a 14m wide crossover is proposed. The crossover 
would be generally in accordance with a Type D (left-in / left-out) driveway design as per the 
Institute of Public Works Engineering Australasia (IPWEA) Standard Drawing RS-051(F). 
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Figure 3.2 show swept paths of a 19m AV entering the site with a passenger vehicle (B99) 
going in the other direction. 

The design and layout of on-site car parking is generally consistent with the requirements of 
Council’s Planning Scheme and Australian Standard AS2890.1:2004 Parking Facilities Part 1: 
“Off-Street Car Parking” (AS2890.1) in terms of bay dimensions, aisle widths, vehicle 
circulation and manoeuvring. This is typified by:  

 2.6m wide by 5.4m long customer parking spaces  2.4m wide by 10.8m wide staff tandem 
parking spaces  2.4m wide by 5.4m long PWD spaces with 2.4m wide by 5.4m long adjacent 
shared space  parking aisles in excess of 6.2m wide   

The signage is to be installed based upon the recommendation of the Traffic Impact Assessment is 
shown in Figure 6. Allowance has been made as reflected in vehicle swept paths and the 
applicants response, that the layout of the development will allow for access to parking spaces and 
adequate area for manoeuvrability satisfying the Performance outcome.  

AO3 Except in the case of a dwelling house, parking areas including parking spaces, queuing 
areas, loading, set down and pickup areas and driveways are constructed in accordance with 
Planning Scheme Policy – Carpark Construction. 

Operational Works will be required as the number of carparks to be provided is greater than 10 
spaces. Car parking areas will be sealed, suitably laid, lined and marked as detailed in the 
Planning Scheme Policy – Carpark Construction.  

AO6  
…(b) Only one footpath crossing is provided for each frontage to the site. Design of the driveway 
across the footpath is in accordance with IPWEAQ Standard Drawings for residential and 
commercial driveways.  
(d) Footpath and kerb crossovers are located clear of existing stormwater inlet structures, water 
and sewerage infrastructure fittings, any other existing utility infrastructure and street trees.  

PO6 Vehicular accesses:  
(a) are appropriate for:  

(i) the capacity of the carpark;  
(ii) the volume, frequency and type of vehicle usage; and  
(iii) the function and configuration of the access road; and  

(b) minimise any potentially adverse impact on:  
(i) the safety and efficiency of the road;  
(ii) the integrity of any infrastructure within the road reserve; and  
(iii) the safety of access to adjacent properties.  

Vehicle accesses are located and designed in accordance with AS2890.1, as per the Traffic Impact 
Report. The subject site will have three (3) footpath crossovers, which is not in accordance with 
AO6 (b). The Wood Street crossover is 13 metres in width; the applicant has proposed a 
pedestrian island to ensure that manoeuvrability is not compromised. Given the separation 
distances between the crossovers, the vehicle accesses are not considered to compromise the 
safety of pedestrians and the functionality of the site. Furthermore, speed bumps along the Guy 
Street crossovers have been recommended to slow vehicles exiting the site to queue at the traffic 
lights, increasing the safety of pedestrians and users; the development can be conditioned to 
comply with the Performance outcome.  

AO7 Approval from the Department of Transport and Main Roads is obtained for any works 
(including property access) for:  

 Work within boundaries of a State-controlled road; and  

 Direct access to a State-controlled road.  

The application was referred to SARA as previously detailed, and a pre-lodgement meeting was 
held with SARA and representatives for the Department of Transport and Main Roads. The road 
accesses are to be constructed in accordance with Council’s Standards and the Department of 
Transport and Main Road’s Planning & Design Manual, as Schedule 3 details. A condition of 
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approval from SARA includes the need to widen the kerb near the Guy Street, Wood Street 
intersection on the recommendation from the Traffic Impact Assessment.  

AO9  
…(c) Vehicles being unloaded or loaded with goods stand completely on site and do not impede 
vehicle access to more than 10 parking spaces.  
(d) Service vehicles enter and leave the site in a forward gear.  

In accordance with Schedule 3, road access locations are to be designed and constructed in 
accordance with Southern Downs Regional Council requirements and the Department of Transport 
and Main Road’s Planning & Design Manual. Conditions will be imposed to ensure that all vehicles 
leave the site in forward gear and that during periods of delivery and unloading parking spaces are 
not affected. 

Landscaping code 

PO1 Development is landscaped in a manner which:  

 Makes a positive contribution to the streetscape and enhances the appearance of the 
facility;  

 Integrates natural landscape features such as rock outcrops and existing large trees and 
existing native vegetation;  

 Enhances buffer areas around property boundaries;  

 Compliments the relative size and nature of the development;  

 Screens the view of service, carparking and loading areas;  

 Enhances the appearance of screens and acoustic fences; and  

 Ensures the functionality of outdoor space.  

AO1 In partial fulfilment of the PO –  
Landscaping is carried out in accordance with a planting plan prepared by a suitably qualified 
landscape designer that:  
(a) incorporates all proposed planting, paving, fences, recreational facilities and other landscape 
elements necessary to meet the performance outcomes; and  
(b) incorporates the following information:  

(i) Location and species of existing trees, including street trees;  
(ii) Location and species of proposed plants and a schedule of plants and plant size;  
(iii) Soil type;  
(iv)Location of drainage, sewerage and other underground services and overhead power 
lines;  
(v) Irrigation details;  
(vi) Proposed surfaces;  
(vii) Fence height and material;  
(viii) Location of doorways and windows of buildings on the site;  
(ix) Location of any existing or proposed solar collectors on the site;  
(x) Contours or spot levels as required;  
(xi) Scale and north point.  

A landscaping plan is required to be drawn to ensure the planting of trees and shrubs within the 
development will adequately buffer the use, complement the amenity of the site and surrounding 
uses, in particular the neighbouring Local Heritage Place. Conditions will be imposed for the 
landscaping plan to be provided to Council prior to building work having commenced.   

Outdoor lighting code 

AO1.1  
…(b) All outdoor lighting complies with AS 4282 Control of obstructive effects of outdoor lighting.  

AO1.2 The level of illumination 1.5 m outside the boundary of the site from any source, direct or 
reflected, shall not exceed 8 lux measured at any level upwards from the ground exclusive for the 
road frontage. 

Conditions will be to reflect the AO1.1 and AO1.2, ensuring that surrounding uses are not 
compromised.  
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Physical infrastructure code 

PO5 All noise sensitive uses are located, designed, oriented and constructed to minimise nuisance 
caused by noise, vibration and dust emissions generated by the State controlled road and rail 
network.  

As previously detailed, noise sensitive uses such as residential uses are proposed to have 
acoustic fencing and an acoustic wall installed, the reduction of hours will also assist in achieving 
compliance with the Performance outcome.  

PO7 Adequate access is provided to all sewers, stormwater drains and water mains for future 
maintenance.  

There is an existing wastewater infrastructure traversing Lot 20 RP133205. A condition of approval 
will be imposed to require an easement in favour of Council over the infrastructure to allow future 
access to Council’s infrastructure and ensure no permanent structures are constructed over the 
sewer line.  

The applicant has proposed to connect to the existing stormwater line on Acacia Avenue. A 
condition for an easement over the stormwater line is also required.  

AO9 Where a site has a frontage to a road with a reserve width of 10 m or less the development 
provides a dedication of land along the full length of the frontage for road widening purposes. The 
area to be dedicated shall be that which falls within a minimum distance of 5 m from the centre line 
of the original road reserve boundaries.  

Acacia Avenue provides primary access to St Mary’s Hall and will continue to do so. Acacia 
Avenue from eastern property boundary is approximately 6.1 metres in width, 3.0 metres from the 
centreline to Lot 82 W134636. In order to achieve compliance with AO9, approximately 2.0 metres 
of land will be required to be dedicated to Council for road widening purposes, achieving 5.0 
metres in width from the centreline to proposed Lot 4.  

Stormwater management code  

AO1 Stormwater drainage design:  
(a) Ensures that the development flows leaving the site are discharged to a lawful point of 
discharge without causing any actionable nuisance (in general terms this implies no worsening as 
a result of the discharge);  
(b) Maximises the use of natural overland drainage paths through their identification, and 
minimises earthworks that will result in stormwater run-off being redirected;  
(c) Ensures stormwater management complies with Table A (Construction phase - stormwater 
management design objectives) in Appendix 2 of the State Planning Policy.  
Note: Applicants may be requested to prepare a site based stormwater management plan to 
demonstrate compliance with the performance outcome.  

The proposed development will result in reduced impervious area in comparison to the lot as it 
stands. The land does gradually fall to the east by approximately 0.5 metres over 50 metres. The 
applicant has proposed: …that stormwater runoff from the proposed Service station development 
will discharge into a new gully pit at the rear of site which will connect to the existing stormwater 
infrastructure at Acacia Avenue.  

Water runoff from the service station will fall to a containment system, such as SPEL Stormwater 
Stack, to capture and retain flows from the fuel dispensing areas. SPEL will allow for contaminates 
within the fuel dispensing areas to be captured, using filtration technology to reduce the levels of 
contaminates to be discharged via stormwater infrastructure.  

AO2.1 An erosion and sediment control plan (ESCP) demonstrates that release of sediment-laden 
stormwater is avoided for the nominated design storm, and minimised when the nominated design 
storm is exceeded, by addressing design objectives in Table A (Construction phase - stormwater 
management design objectives) in Appendix 2 of the State Planning Policy for:  

 Drainage control;  

 Erosion control;  

 Sediment control;  
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 Litter, hydrocarbons and other contaminants;  

 Waterway stability and flood flow management;  

 Temporary drainage works; and  

 Emergency spillways on temporary sediment basins.  

Addressing the design objectives may include enhancing the achievement of some objectives if 
achievement of other objectives is impractical.  

AO2.2 Erosion and sediment control practices (including any proprietary erosion and sediment 
control products) are designed, installed, constructed, operated, monitored and maintained, and 
any other erosion and sediment control practices are carried out in accordance with local 
conditions and appropriate recommendations from a suitably qualified person.  

The applicant has provided the following commentary regarding the need to undertake an erosion 
and sedimentation control plan:  

Using the International Erosion Control Association’s (IECA) Erosion Hazard Assessment 
Procedure AustIECA, 2016a), we believe the proposed development site represents a low 
erosion risk as no trigger values were equalled or exceeded and resulted in a total score of 
only 11 (Refer Appendix B for Erosion Hazard Assessment Form). IECA requires that a 
preliminary Erosion and Sediment Control Plan (ESCP) be submitted to the local government 
for approval during the planning phase if the development obtains a total point score of 17 or 
greater or when any trigger value is scored or exceeded.  

The proposed site will only be exposed for a minimal amount of time during the earthworks 
required for service trenching and constructing the building platforms. The trenches will only 
be exposed while the services are being installed and then will be covered by the proposed 
building works. Appendix C shows the International Erosion Control Association Australasia 
standard drawings and control notes applicable to this development.  

The construction contractor is responsible for ensuring that soil and debris does not leave the 
site as well as the confines of the construction zone and is not deposited on external roads or 
existing in-use areas due to the proposed earthworks and construction activity.  

The applicant’s response is considered to satisfy AO2.1. In order to achieve compliance with 
AO2.2 a Site Based Management Plan will be imposed to ensure that all necessary precautions 
and actions are place should any complaints be received during the construction and operation of 
the use.  

Infrastructure Charges 

In accordance with the Adopted Infrastructure Charges Resolution (No.2) 2015, following the 
proposed reconfiguration of lots the premise will attain a credit as the land is located in the Mixed 
use zone. The Mixed use zone is to provide for a mix of activities that may include business, retail, 
residential, tourist accommodation and associated services, service industry and low impact 
industry uses, the scope of which the proposed Service station falls within.  

The Resolution details that the credit for commercial or industrial land or the like, the amount that 
would be payable if the land was developed, based on a gross floor area (GFA) of 40% and an 
impervious area of 90%. As the use of the site will not exceed the assumed amount of 40% site 
coverage and 90% impervious area, there is no additional infrastructure charge applicable.  
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Recommendation 

THAT the application for Reconfiguration of a Lot (4 into 2 lots) and Material Change of Use for the 
purpose of a Service station on land at 64A Guy Street & 47B-47C Wood Street, Warwick, 
described as Lots 1 and 2 RP64891, Lot 20 RP133205, Lot 82 W134636, Parish of Warwick, 
County of Merivale, be approved subject to conditions. 
 

Schedule 1 - Southern Downs Regional Council Conditions for the purpose of 
Reconfiguring a Lot  

Approved Plans 

1. The development of the site is to be generally in accordance with the following proposal 
plans submitted with the application, and subject to the final development being amended in 
accordance with the conditions of this approval. 

Plan Name Plan No. Date 

Proposed Reconfiguration (4 into 2), Sheet 
1 of 2, prepared by Parkinson Surveyors 

14463  19 November 2019 

Proposed Reconfiguration (4 into 2), Sheet 
2 of 2, prepared by Parkinson Surveyors 

14463 19 November 2019 

 
2. Where there is any conflict between the conditions of this approval and the details shown on 

the approved plans and documents, the conditions of approval prevail.  

3. All conditions of Schedule 1 of this Development Permit must be complied with prior to the 
signing of the Plan of Subdivision. 

Building and Site Design  

4. A Building Approval is required prior to the removal of any buildings on the site.  

No existing building is to extend over more than one lot or is to be located closer to any 
boundary than required under an applicable code in the Planning Scheme or in the Building 
Code of Australia. 

Dedications 

5. An area of land 2.0 metres wide, along the Acacia Avenue frontage of proposed Lot 4 is to 
be dedicated for road purposes at no cost to Council. Any fencing or other private 
infrastructure is to be removed from within the dedicated area.  

Easements and Covenants 

6. A 3.0 metre wide easement for sewerage purposes is to be provided over proposed Lot 3 in 
favour of Council. A copy of the easement documentation is to be submitted to Council for 
approval prior to the use of the site commencing.  

Fencing, Landscaping and Buffers  

7. All structures and their foundations must be wholly contained within private allotments. (see 
advisory note).  

 

Advisory Notes 

(i) Building Approval is to be obtained for the demolition of any buildings in accordance with 
the Planning Act 2016 for the proposed work.  The building application must be submitted to 
a Building Certifier with the appropriate forms, plans and fees associated with this 
application.  The building plans are to accord with the plans approved in this approval. 

(ii) Any demolition and/or removal works involving asbestos materials must be undertaken in 
accordance with the requirements of the Workplace Health and Safety legislation and Public 
Health Act 2005. 
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(iii) The General Environmental Duty under the Environmental Protection Act 1994 prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, 
odour or smoke, beyond the boundaries of the property during all stages of the development 
including earthworks, construction and operation.  

(iv) Any storage of flammable and/or combustible liquids must comply with the minor storage 
provision of Australian Standard AS1940 The Storage and Handling of Flammable and 
Combustible Liquids. 

Aboriginal Cultural Heritage 

(v) All reasonable and practicable measures must be taken to ensure that no harm is caused to 
Aboriginal cultural heritage (the “cultural heritage duty of care”).  The cultural heritage duty of 
care is met if the development is conducted in accordance with gazetted cultural heritage 
duty of care guidelines.  Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au  

Approval Times 

(vi) In accordance with the Planning Act 2016, this approval will lapse four years from the day the 
approval takes effect, unless the Plan of Subdivision is submitted to Council within the 
currency period.  Council will NOT approve the plan unless all conditions of this 
approval have been complied with to the satisfaction of Council and within the 
currency period of the approval. 

(vii) The approved Plan of Subdivision must be lodged for registration in the Office of the 
Registrar of Titles within six months of the date of Council’s Compliance Certificate and 
approval of the Plan of Subdivision.  If the Plan of Subdivision is not registered within this 
timeframe, Council’s approval of the Plan of Subdivision will lapse.  Council may reapprove 
the Plan of Subdivision subject to payment of the applicable fee. 

 

Schedule 2 - Southern Downs Regional Council Conditions for the purpose of a Material 
Change of Use 

Approved Plans 

1. The development of the site is to be generally in accordance with the following proposal 
plans submitted with the application, and subject to the final development being amended in 
accordance with the conditions of this approval. 

Plan Name Plan No. Date 

Existing Site Plan prepared by Verve Building 
Design Co. 

19011-DA01-A 17 December 2019 

Proposed Site Plan prepared by Verve Building 
Design Co. 

19011-DA02-A 17 December 2019 

Proposed Building Floor Plan prepared by Verve 
Building Design Co. 

19011-DA06-A 17 July 2019 

Building Elevations and Perspectives prepared 
by Verve Building Design Co. 

19011-DA03-A 17 December 2019 

Building Elevations and Perspectives prepared 
by Verve Building Design Co. 

19011-DA04-A 17 December 2019 

Building Elevations and Perspectives prepared 
by Verve Building Design Co. 

19011-DA05-A 17 December 2019 

Signage Plan and Details prepared by Verve 
Building Design Co. 

19011-DA7-A 17 December 2019 

19 AC Swept Paths prepared by PTT Traffic 
&Transport Engineering  

SK-001 10 December 2019 

RCV Swept Paths prepared by PTT Traffic 
&Transport Engineering  

SK-002 10 December 2019 
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19M AV Swept Paths with Kerb Widening  
prepared by PTT Traffic &Transport Engineering  

SK-003 10 December 2019 

 
2. Where there is any conflict between the conditions of this approval and the details shown on 

the approved plans and documents, the conditions of approval prevail.  

3. All conditions of Schedule 1 of this Development Permit must be complied with prior to 
commencing the use.  

Easements and Covenants 

4. A 3.0 metre wide easement for stormwater purposes is to be provided over proposed Lot 3 in 
favour of Council. A copy of the easement documentation is to be submitted to Council for 
approval prior to the use of the site commencing.  

Land Use and Planning Controls 

5. This approval allows for the use of the site for the following uses only:  

Service station and shop ancillary to the use, on proposed Lot 3.  

o Fuel quantities are not to exceed three (3) 110 kilolitre fuel tanks.  

This Development Permit does not allow for any maintenance, servicing or washing of 
vehicles onsite.  

6. The Material Change of Use the subject of this Development Permit must be completed 
within a period of 6 years starting the day this Development Permit takes effect.  The 
development permit will lapse in respect of each aspect of the Material Change of Use that 
has not been completed within this period. 

7. The development shall generally operate between the hours of 6.00am to 10.00pm, Mondays 
to Sundays, including public holidays.  

Building and Site Design 

8. All drainage (including sewer connections, stormwater drainage and interallotment drainage) 
and services (including electricity and telephone) associated with the existing buildings on 
the land are to be decommissioned and capped off.  

ALTERNATIVELY,  

All drainage (including sewer connection, stormwater drainage and interallotment drainage) 
and services (including electricity and telephone) associated with the existing buildings on 
the land are to be relocated so that they are wholly contained within proposed Lot 3, or 
easements provided over this private drainage and services.  A plan, drawn by a suitably 
qualified person, showing all drainage and services associated with the existing dwelling is to 
be submitted to Council to demonstrate compliance with this requirement.  

9. Any public conveniences such as toilets, telephones, outdoor seating and car parking areas 
are to be well lit, well maintained and clearly visible. 

10. All buildings are to be setback at least 6.0 metres from the eastern property boundary.  

11. All buildings are to be located behind the building line of St Mary’s Hall from Wood Street.  

12. A copy of the Certificate of Compliance for Plumbing and Drainage Works is to be provided 
to Council.  (See advisory note below.)  

13. A copy of the Form 11 (Certificate of Classification) issued for the building works is to be 
provided to Council prior to the use commencing.  (See advisory note below.)  

Amenity and Environmental Controls 

14. During the construction phase of the development, all wastes must be separated into 
recyclables (where possible) and landfill wastes, and disposed of at the Warwick Waste 
Facility.  

15. The loading and/or unloading of delivery and other service vehicles (including general waste 
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collection vehicles) is limited between the hours of 7.00am and 7.00pm, Monday to Saturday, 
and between the hours of 9.00am and 6.00pm on Sundays. No heavy vehicles must enter 
the development site outside these times to wait for unloading/loading.  

16. A sufficient number of suitable waste receptacles must be provided on site at all times. 
Waste receptacles must be regularly serviced to prevent unsightly accumulations of waste or 
environmental harm being caused. A waste collection contractor must be engaged to supply 
suitable waste and recycling receptacles and service waste and recycling receptacles.   

17. No materials or goods associated with the development are to be displayed or stored within 
the car park or landscaped areas, or outside the boundaries of the site. 

18. The cleaning of plant equipment and vehicles must be carried out in an area where 
wastewater can be suitably managed so as not to cause contaminants to release into 
waterways or overland flow paths.  

19. Advertising Devices relating to the Service station may only be erected on the subject land, 
i.e. proposed Lot 3. No advertising signs or devices are to be located on any other land, 
unless all applicable approvals are obtained under the Planning Scheme and the relevant 
local laws.  No advertising signs or devices are to be located within the road reserve. 

Advertising Devices in excess of 2.0 metres high and wider than 1.2 metres will require 
Building Approval i.e. pylon sign.  

20. Any external lighting must be installed so that light shines down and away from adjacent 
properties and roads, and does not exceed 8 lux at the property boundary.  

21. A Site Based Management Plan (SBMP) must be submitted to and approved by 
Council, prior to the use of the site commencing. The approved SBMP is to be 
implemented. The SBMP must identify all sources of environmental nuisance and/or 
environmental harm, including but not limited to the actual and potential release of all 
contaminants, the potential impact of these sources and what actions will be taken to prevent 
the likelihood of environmental nuisance and/or environmental harm being caused. The 
SBMP must also provide for the review and continued improvement in the overall 
environmental performance of all activities that are carried out. 

22. The underground fuel tank and delivery vehicle shall be fitted with “Vapour Recovery 
System” equipment in accordance with Australian Standard (AS) 1940 2004, AS 
2809.2:2008, AS 4897:2008 and AS 4977:2008. 

Fencing, Landscaping and Buffers  

23. A 3.2 metre high solid, acoustic fence shall be erected along the north and eastern side 
boundaries, to mitigate noise and provide visual screening.  This fencing is to be provided at 
the developer’s cost.  This fencing shall reduce in height to be no more than 1.2 metres high 
within 6.0 metres of the road boundary.  

24. An acoustic wall along the northern side of the diesel fuel forecourt, extending from the 
ground to the underside of the canopy is to be constructed to a height of 5.1 metres facing 
the forecourt, with a truck canopy extending towards the south over the diesel fuel court.  

25. The design, colours, materials and treatments of fencing along the northern and eastern 
property boundary of proposed Lot 3 are to be in accordance with the area, considering the 
adjoining residence, and sympathetic to the neighbouring Local Heritage Place. Details of 
the design, colours and materials of fencing and treatments are to be submitted to and 
approved by Council’s Planning Department prior to the issue of any Development 
Permit for Building Work. The fence is to be constructed in the approved design, colours 
and materials. 

26. Retaining structures, fencing and their foundations must be wholly contained within private 
allotments and not be constructed as Council owned infrastructure. 

27. All earthworks, including batters must be fully contained within the site. 

28. Landscaping along the Wood Street and Guy Street frontages is to achieve a width of no less 
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than 3.0 metres.   

Landscaping of trees and shrubs are not to exceed a height of 1.0 metre within 1.5 metres of 
the vehicle crossovers along the Wood Street and Guy Street frontages.  

29. The existing street tree outside of Lot 1 RP42491is to be removed to improve sight distance. 
The disturbed area is to be appropriately backfilled, levelled to match the surrounding ground 
level and seeded.   

30. Landscaped areas are to be provided on the site in accordance with Plan No. 19011-DA02 – 
A, dated 17 December 2019, prepared by Verve Building Design Co.  

31. A Landscaping Plan is to be submitted to and approved by Council’s Planning 
Department prior to the commencement of the use.  The Landscaping Plan is to be 
prepared by an appropriately qualified person, and must include details of the location and 
species of plants, the irrigation system and the height and material of fencing.  Plants are to 
be generally frost resistant and drought hardy, and must not include weed species.  Root 
barriers are to be installed around trees that are located within 3.0 metres of any 
underground infrastructure.  The site is to be landscaped and maintained in accordance with 
the approved Landscaping Plan. 

Car Parking and Vehicle Access 

32. All vehicular access to the site must be via the Wood Street entrance only. 

33. The designs of the left-out exits from Guy Street are to be angled to discourage vehicles 
using these access points for entry movements.  

34. Signage reading ‘No Entry’ is to be visible upon approaching the Service station from the 
north.  

35. Speed bumps are to be provided at both of the Guy Street exits to reduce of the speed of 
exiting vehicles. The speed bumps are to be provided wholly within the property, in close 
proximity to the boundary.  

36. ‘KEEP CLEAR’ road marking is to be provided on Guy Street in line with the new access 
points, prior to the use commencing.  

37. All vehicles movements to and from the site are to be in forward gear, this includes all 
service vehicles.  

38. The internal driveways are to be designed and constructed to allow a 10.4 metre service 
vehicle to enter and leave the site in forward gear.  

39. The most southern parallel carpark outside of Lot 1 RP42491 is to be decommissioned prior 
to the use commencing. This includes the removal of the line marking associated with the car 
park.  

40. Car parking shall be provided on site in accordance Plan No. 19011-DA02-A, dated 17 
December 2019 prepared by Verve Building Design Co.  All car parking, driveway and 
loading areas shall be constructed, sealed, line marked, drained, laid out and regularly 
maintained. 

41. All vehicle operations associated with the development must be directed by suitable 
directional, informative, regulatory or warning signs in accordance with Australian Standard 
AS1742.1 “Manual of uniform traffic control devices” and Australian Standard AS2890.1 
“Parking facilities – Off-street car parking”.  

42. Road signage and pavement markings must be installed in accordance with Australian 
Standard AS1742.1 “Manual of uniform traffic control devices”.  

43. All vehicle operation areas must be illuminated in accordance with the requirements of 
Australian Standard AS1158 “Lighting for roads and public spaces”.  

44. Adequate sight distances must be provided for all ingress and egress movements at the 
access driveways in accordance with Australian Standard AS2890.2 “Parking facilities - Off 
street commercial vehicle facilities”.  
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45. All loading and unloading of goods related to the development must be carried out within the 
confines of the allotment's boundary.  Under no circumstances will the loading or unloading 
of goods on the public roadway system or footpath be permitted.  A vehicle loading area with 
associated driveway and access to accommodate a semi-trailer/B-Double must be provided 
on site in accordance with AS2890.2 – 2002 (Off-street parking - Commercial vehicle 
facilities).   

Roadworks  

46. Any footpaths, kerbing and channelling, roadworks and drainage works damaged during 
construction of the development are to be reinstated to the pre-existing condition, unless 
otherwise required by the Director Infrastructure Services.  

47. Signage must be provided along the internal driveway so that it can be easily read when 
exiting the property via motor vehicle whether day or night. This signage is to clearly 
demonstrate, via images and text, the correct side of the road to drive on in Australia.  
(Council's Planning Department can provide details regarding Council's standard). 

Stormwater Drainage 

48. The design, construction and operation of the stormwater drainage system must comply with 
the water quality objectives stated in the Assessment Benchmarks – Water Quality and 
Appendix 2 of the State Planning Policy. 

49. A stormwater drainage system serving the development is to be constructed and the 
stormwater disposed of to a lawful point of discharge, in accordance with the Queensland 
Urban Drainage Manual (QUDM).  Where the finished levels of a proposed allotment are 
such that stormwater runoff from all or part of the allotment cannot be gravity discharged to 
the street, an underground drainage line shall be provided to discharge the runoff from the 
allotment.  Where necessary, suitable easements may be required over adjoining properties. 
The easements shall be provided to Council, at the developer’s cost. All drainage works 
should meet the requirements of the Queensland Urban Drainage Manual (QUDM). 

Site stormwater runoff must be collected, detained and discharged where appropriate in a 
manner that does not increase the quantity or concentration of stormwater flow in 
comparison to the pre-development condition.  Where necessary, suitable easements to 
lawful points of discharge, which may include surrounding properties, shall be provided to 
Council, at the developer’s cost.  

Water Supply and Waste water 

50. A reticulated water supply system, up to and including water meters, is to be provided to 
service the building.  This system is to be connected to Council’s water supply system.   

51. A sewerage reticulation system is to be provided to service the building.  This system is to be 
connected to Council’s wastewater sewerage system.   

52. The development is to comply with Council’s policy Works Near Water Supply and/or 
Sewerage Infrastructure Policy, which requires an application to be submitted to Council for 
approval, prior to the commencement of the works. It is not desirable to build over the 
infrastructure; alternative arrangements should be sought.  

Electricity, Street Lighting and Telecommunications 

53. Underground electricity and telecommunication connections must be provided to the 
proposed development to the standards of the relevant authorities.  

54. LED street lighting shall be provided in accordance with AS/NZS 1158 - Lighting for Roads 
and Public Spaces. 

Operational Works 

55. All operational works are to be accepted on-maintenance prior to the use of the land 
commencing.  (See advisory note below). 
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Advisory Notes 

(i) Unless otherwise stated, all conditions of this approval are to be complied with to the 
satisfaction of the Director Sustainable Development, prior to the use commencing, and then 
compliance maintained at all times while the use continues.  

(ii) Any proposal to increase the scale or intensity of the use on the subject land, that is 
assessable development under the Planning Scheme, would be subject to a separate 
application for assessment in accordance with the Planning Act 2016 and would have to 
comply with the requirements of the Planning Scheme.  

(iii) It is encouraged that you arrange for a free compliance inspection to be carried out prior to 
the use commencing. This will involve a physical inspection of the premises along with an 
internal audit of Council’s records.  Written advice will be provided for your records advising if 
compliance with the conditions has been achieved.  

(iv) The operator must at all times comply with the Environmental Protection Act 1994. 

(v) Building Approval is to be obtained for the demolition of any buildings in accordance with 
the Planning Act 2016 for the proposed work.  The building application must be submitted to 
a Building Certifier with the appropriate forms, plans and fees associated with this 
application.  The building plans are to accord with the plans approved in this approval. 

(vi) Any demolition and/or removal works involving asbestos materials must be undertaken in 
accordance with the requirements of the Workplace Health and Safety legislation and Public 
Health Act 2005. 

(vii) The General Environmental Duty under the Environmental Protection Act 1994 prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, 
odour or smoke, beyond the boundaries of the property during all stages of the development 
including earthworks, construction and operation.  

(viii) Any storage of flammable and/or combustible liquids must comply with the minor storage 
provision of Australian Standard AS1940 The Storage and Handling of Flammable and 
Combustible Liquids. 

(ix) Applications for licence under the Food Act 2006 are to be submitted to Council prior to the 
commencement of a Service station.  Applications for Design Approval and Approval to 
Operate (including applications for licence under the Food Act 2006) are to be submitted to 
and approved by Council for the food premise, prior to the issue of a Development Permit for 
Building Work. 

(x) Plumbing and Drainage Approval is to be obtained in accordance with the Plumbing and 
Drainage Act 2002 for the proposed plumbing and drainage works.  The application for 
Plumbing and Drainage approval must be submitted to Council with the appropriate forms, 
plans and fees associated with this application.  A Certificate of Compliance must be 
issued for the works prior to the use commencing.   

(xi) Building Approval is to be obtained for a Class 6 building and the acoustic fencing in 
accordance with the Planning Act 2016 for the proposed building work.  The building 
application must be submitted to a Building Certifier with the appropriate forms, plans and 
fees associated with this application.  The building plans are to accord with the plans 
approved in this approval.  The building is to be constructed in accordance with the Building 
Approval prior to the commencement of the use.  A  Form 11 (Certificate of Classification) 
must be issued for the building works prior to the use commencing. 

(xii) The applicant is to permit Council officers access to the site in accordance with the powers of 
entry provisions of the Local Government Act 2009, subject to 48 hours notice and 
reasonable security and health restrictions on access, so as to ensure the use is being 
conducted in accordance with the conditions of the approval. 

(xiii) The disposal of waste classified as Trade Waste under the Plumbing and Drainage Act 2002 
is to be in accordance with Council’s Trade Waste Policy.   
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(xiv) The supply of water for human consumption, food preparation, food utensil washing or 
personal hygiene, including the supply of water for drinking water, showers, baths, hand 
basin and kitchen sinks, must be connected to a drinking water supply, in accordance with 
the Plumbing Code of Australia and the Australian Drinking Water Quality Guidelines 
produced by the National Health and Medical Research. 

(xv) A Development Permit for Operational Works associated with the development must be 
obtained in accordance with the Planning Act 2016.  This application must be submitted with 
the following: 

 DA Form 1; 

 The relevant fee in accordance with Council’s Schedule of General Fees and Charges; 

 Detailed design drawings, schedules and specifications for all Operational Works, certified 
by a Registered Professional Engineer in Queensland (RPEQ);   

 A car parking plan showing the location and dimension of all parking areas, details of the 
proposed pavement treatment, and full engineering specifications of layout, construction, 
sealing, drainage and line marking; 

 A plan showing ingress and egress wheel and swept turning paths, and proposed signage 
and line marking; 

 Stormwater Management Plan; 

 A geotechnical report addressing the filling of the site and make recommendations as to 
how it will be possible for such filling to achieve compliance with AS3798-2007 (as 
amended) “Guidelines on Earthworks for Commercial and Residential Developments”. 

Operational Works shall be subject to a 12 months Defect Liability Period commencing from 
the day the works are accepted on-maintenance.  A bond will be held by Council as security, 
and refunded following a defect-free inspection at the end of the Defect Liability Period. 

(xvi) An Erosion and Sediment Control Plan (ESCP) must be submitted for approval with the 
application for Operational Works.  The ESCP must demonstrate that release of sediment-
laden stormwater is avoided for the nominated design storm, and minimised when the 
nominated design storm is exceeded, by addressing the objectives in Table A (Construction 
phase - stormwater management design objectives) in Appendix 2 of the State Planning 
Policy for drainage control, erosion control, sediment control and water quality outcomes. 

(xvii) Site works must be constructed such that they do not, at any time, in any way restrict, impair 
or change the natural flow of runoff water, or cause a nuisance or worsening to adjoining 
properties or infrastructure. 

(xviii) All Development Permits for Operational Works and Plumbing and Drainage Works should 
be obtained prior to the issue of a Development Permit for Building Works. 

(xix) All engineering drawings/specifications, design and construction works must be in 
accordance with the requirements of the relevant Australian Standards and must be 
approved, supervised and certified by a Registered Professional Engineer of Queensland. 

(xx) Any retaining structures above one metre in height must be separately certified for structural 
adequacy by a Registered Professional Engineer of Queensland at design submission and 
also on completion of construction for compliance with the design. 

A detailed inspection and as constructed record must be provided to Council by a Registered 
Professional Engineer of Queensland, prior to acceptance of the works, including certification 
that the wall’s foundation ground conditions nominated in the design were inspected and 
achieved during construction. 

The approved design and/or construction of the retaining walls must not be modified or 
altered without Council’s prior written approval. 

Aboriginal Cultural Heritage 

(xxi) All reasonable and practicable measures must be taken to ensure that no harm is caused to 
Aboriginal cultural heritage (the “cultural heritage duty of care”).  The cultural heritage duty of 
care is met if the development is conducted in accordance with gazetted cultural heritage 
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duty of care guidelines.  Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 

 

Schedule 3 - Department of State Development, Manufacturing, Infrastructure and 
Planning’s conditions as a Concurrence agency 
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Item 13.1 Material Change of Use – Corporation of the Roman Catholic Diocese of Toowoomba, 64A Guy Street, 47B-
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13.2 Material Change of Use – Consideration of Change Representations – Adapt Planning 
Pty Ltd, 19 Church Road, The Summit  

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Planning Officer  ECM Function No/s:  MCU\02114 

  

 

APPLICANT: Adapt Planning Pty Ltd 

OWNER: Ian W & Christine L Robins 

ADDRESS: 19 Church Road, The Summit 

RPD: Lot 1 RP157889, Parish of Stanthorpe, County of Bentinck 

ZONE: Rural (Granite Belt)  

PROPOSAL: Change representations – Roadside stall 

LEVEL OF ASSESSMENT: Impact 

SUBMITTERS: Six (6) 

REFERRALS: Nil 

FILE NUMBER: MCU\02114 
 

 

Recommendation Summary 

THAT Council refuse the change representations made in relation to the application for a Material 
Change of Use for a Shop, Community care centre and Roadside stall on land at 19 Church Road, 
The Summit, described as Lot 1 RP157889, Parish of Stanthorpe, County of Bentinck. 
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Report 

 

On 25 March 2020 the subject application was decided at a Council Meeting in response to the 
proposal for a Shop, Community care centre and Roadside operating on land at 19 Church Road, 
The Summit, described as Lot 1 RP157889. It was resolved to approve in part only, subject to 
conditions. Approval was granted for the Roadside stall aspect of the development.  

The Shop and Community care centre aspects of the development were refused for the following 
reasons:  

The combination of the uses functioning on the lot will result in a development unable to 
operate without arising great concern to residents in close proximity and conflict with the 
Planning Scheme. The proposed uses of a Shop and Community care centre generate activity, 
behaviour and amenity concerns not compatible with the area; the lot is not of a size or built 
form to meet the demand of the proposed development. Conditions cannot be applied which 
will adequately mitigate the potential impacts associated with the Shop and a Community care 
centre.  

Access to and from the property whether by pedestrian or vehicle is not clear, safe or effective. 
Drivers generally park on the roadside of Church Road to access uses available within the 
access handle, which compromises the functionality of the road, as the road is not of a capacity 
nor does it permit for parking on the shoulders due to steep table drains. Despite the available 
parking space further south in the access handle, customers continue to place undue impact 
on the network.  

There is no overriding need for the proposed uses of a Shop and Community care centre within 
the Rural zone and there are amenity concerns on neighbouring properties. The uses would be 
more appropriately located within a town or village centre.  

Given the nature of the proposed uses and the location of the uses within the access handle of 
Lot 1 RP157889, direct impact is placed on the two neighbouring properties, which are not 
subject to any surveillance of customers coming to and from the land. This raises great 
concern for the safety and security of people and property, concluding that the proposed uses 
are unable to co-exist alongside the established uses and reasonable conditions could not be 
imposed to mitigate the concerns.  
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The approval of all three uses, being a Roadside stall, Shop and Community care centre, will 
generate an environment that is not able to be undertaken on the lot, compliance with the 
Planning Scheme cannot be achieved.   

Background  

The land owners operate a business onsite, Purple Dove Awareness Group Inc., which is a not-for-
profit community organisation. It is operated from a residential property on rural land, providing 
services to people of low socioeconomic status in the region.     

The applicant seeks planning approval for the operation for the not-for-profit business, providing 
those who are financially struggling, homeless and/or less fortunate with food, clothing and 
household items. The business has several volunteers and conducts working bees throughout the 
year to assist with the operation of the charity.   

The applicant has detailed that generally their work comprises the following activities:  

 Operating a ‘Food is Free’ roadside stall, with free produce grown onsite and donated non-
perishable packaged goods; 

 Distribution of free emergency donated non-perishable food items;  

 Drop off , storage and collection of household items, clothing and non-perishable food 
which are distributed to those in need;  

 Community support through arts and craft, for instance weaving sleeping mats for the 
homeless;  

 Preparing toiletry bags for the homeless; and 

 On-site garage sales (max. 6-8 per year).  

A series of complaints have been received from the public in relation to the operations having 
commenced without a Development Permit. Council officers carried out an onsite inspection 
following the complaints received in February 2019.  

Following a series of face to face meetings with Council staff and the operators a non-compliance 
letter was later issued on 8 March 2019, followed by a Show Cause Notice issued on 20 March 
2019. This was due to the property continuing to operate a Roadside stall, Community care centre 
and Shop without planning approval.  

The subject application was submitted on 11 December 2019. As part of the application the 
applicant opted to waive the ability of Council to issue an Information request. This voided the 
ability of Council to seek further information following the lodgement of the development 
application.  

During the Public Notification stage of the development application it is to be noted that an 
inappropriate post was made by Purple Dove on social media in particular reference to Council 
having fully supported the unlawful operations and that making a submission would be void. Once 
this was brought to Council’s attention the post was later rectified, removing all provocative text. 

It was brought to Council’s attention that there was a large portion of goods having been stored on 
the patio of the Dwelling house. Upon later inspection the storage of goods has been relocated 
indoors to avoid amenity concerns in regard to the open storage.  

Proposed Change Representations 

The applicant has provided the following representations:  

The applicant accepts the reasoning outlined in the decision notice that the combination of 
the potential uses is considered too intense for the locality. In this regard, the applicant does 
not wish to proceed with the community care centre in order to limit the number of uses on 
site. Being an engaged, caring and active member of the community is not a land use. 
Should friends get together within the existing dwelling house to do craft activities, prepare 
hampers and help vulnerable members of the community, again this is not an assessable 
land use. It is merely a hobby that is focussed on helping others where needed.  

As mentioned in the original application, Purple Dove Awareness Group provides unique, 
charitable uses which are difficult to define appropriately under the Planning Scheme. 
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Unfortunately, the proposal for a garage sale falls under a higher impact use such as a Shop. 
The applicant merely proposed 4-6 garage sales per year. Given the proposal is charitable 
and is considered to support the needs of the local community, we respectfully request that 
the Council give due consideration to approving the garage sales only, but specifically only 
allowing garage sales 4-6 times a year. The applicant is happy to accept the conditions 
which limit the number of sales per year and the preferred operational days and hours. 
Purple Dove would like to place some temporary signage in accordance with local laws.  

We also welcome a condition requiring the applicant to advise Council 7 days prior to garage 
sale occurring. That way Council has a record of how many they’re doing and so they know 
they’re not exceeding 6 per year.  

Purple Dove would like to place some temporary signage up at a few key locations around 
town 7 days prior to a garage sale. The approval allows signage in accordance local laws. I 
couldn’t see any guidelines around temp garage sales signs.  

We, therefore, recommend the application be approved as:  

Development Permit for Material Change of Use (Shop - Garage Sales only 4-6 per year), 
community care centre, and Roadside Stall). 

Council’s comment: In accordance with section 60 of the Planning Act 2016 - If an assessment 
manager approves only part of a development application, the rest is taken to be refused. Under 
section 75 of the Planning Act 2016 the applicant may make representations to the assessment 
manager, during the applicant’s appeal period for the development approval.  

As this application was approved in part only, matters raised in the representations regarding the 
Shop and Community care centre aspects of the development will not be considered further, as it 
was these aspects which were refused. Matters raised in the representations against the Roadside 
stall, which the development approval relates to, can be considered.   

Proposed amendment to Condition 4:  

4. All structures in association with the uses of the Shop and/or Community care centre are to 
be removed or the associated use of the structures is to cease.   

The applicant has detailed the following:  

There is no need to remove the existing house and shed from the property. These structures 
are of a domestic nature only and it is not reasonable for the Council to ask for the removal 
of any building from the land.  

Council’s comment: Condition 4 stipulates that all structures associated with the existing unlawful 
uses of a Shop and/or Community care centre are to be removed or the associated use of the 
structures is to cease. Neither the uses of a Shop or a Community care centre were approved.  
 
The building or structures may include the following: 

 The use of the caravan for storing of clothes and belongings for members of the public to 
take, the caravan is not associated with the Roadside stall and will not be able to be made 
available for the public to search though.  

 Structures intended for use on the site which is not for private/residential uses or 
associated with the Roadside stall i.e. structures housing any products other than 
perishable goods grown either on-site or off-site are to be removed from site or cease use.  
 

Condition 4 will not be deleted, however to ensure clarity, structures which do not function in 
relation to the Roadside stall (as per the Planning Scheme’s definition) can cease operation as a 
Shop and or a Community care centre are to be removed. It is to be reiterated that it is not the 
intent of the condition for the existing house or outbuildings used for agricultural purposes to be 
removed or the residential or agricultural use of the site to cease. To provide further clarity to 
Condition 4 it will be amended in Schedule 1 of the Development Permit to include the following 
commentary:  
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This does not include structures for use on the site for private and/or residential uses.  

STATEMENT OF REASONS  

Reasons for the Decision  
Notwithstanding the details that have been provided, not all benchmarks have been achieved and 
development conditions cannot be imposed to achieve compliance. Therefore part of the 
development does not achieve compliance with the Southern Downs Planning Scheme. 
 
Reasons for Approval Despite Non-Compliance with Assessment Benchmarks 
The development has been assessed against the relevant benchmarks specified above, and has 
been approved in part only, despite non-compliance with the specific benchmarks for the following 
reasons: 
 

Assessment benchmark 
Comments regarding compliance with 

assessment benchmark 

Roadside stall code 

AO1.1 The roadside stall has a total area of 
no more than 9 m² and is fully located within 
the site.  

. 

There are several structures within the 
access handle which are utilised for the 
display and sale of produce grown on and 
off-site, as well as the availability of non-
perishable goods, such as books. Due to 
there not being a designated space for the 
stall, the total use area is for the Roadside 
stall. Conditions can be imposed to ensure a 
limitation of the area utilised.  

AO1.3 The roadside stall is setback a 
minimum of 6 metres from side boundaries.  
 
PO1 The roadside stall is a small structure 
that is visually and functionally integrated 
with the surrounding area. 
 

The Roadside stall is not setback 6 metres 
from the eastern side boundary. The 
structures and activities associated with the 
Roadside stall are not considered to be 
adequately buffered by the existing 
vegetation between adjoining landowners.  
 
Should the use be approved a 1.8 metre high 
screen fence should be constructed along 
the access handle of the property 
alternatively, landscaping is to be provided as 
a visual buffer to ensure integration with the 
surrounding area. 

 
Additional Relevant Matters for Impact Assessable Development  
Not applicable  
 
Matters Raised in Submissions 
 

Matters raised in submissions Response 

General matters  

Economic inability does not demonstrate 
any reason for approving departure from 
prescribed land use plan regulation. 

 Section 25(5)(b) of the Planning 
Act 2016 

This was not taken into consideration in the 
assessment of the application. Application 
fees were waived in accordance with Section 
109 of the Planning Act 2016.  

There is availability of commercial space 
available for lease within close proximity 
to the site and multiple facilities in the 
CBD.  

Whether there is overriding need in the area 
for the proposed uses is assessed in the 
Strategic Intent of the report.  

Significant lack of detail included in the 
development application.  

The applicant did not agree to receive an 
Information Request under Part 3 of the 
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Matters raised in submissions Response 

There has not been any assessment 
against the Strategic Framework or all of 
the relevant assessment benchmarks.  

Development Assessment Rules. Therefore, 
Council, the assessment manager did not 
have the opportunity to seek further 
information through an Information Request. 
Should the proposed development be 
approved, conditions will be imposed 
restricting operations.  

The Roadside stall code is in relation to 
produce grown onsite whereas, the 
applicant has included the supply of 
non-perishable food which has not been 
grown or prepared onsite.  

The definition of a Roadside stall is as 
follows: Premises used for the roadside 
display and sale of goods in rural areas.  
This includes produce grown on and offsite; 
this is what has triggered the application to 
incur Code assessment in accordance with 
the Tables of Assessment.  
The display and sale of goods on the 
premise, such as non-perishable goods also 
is covered by the use definition of a Shop.   

The applicants have not proposed a 
traffic impact assessment in relation to 
the suitability of the 4 metre road width.  

The applicants have provided limited 
information in relation to the road network 
and the potential impact on the road. Council 
was not able to seek further information from 
the applicant due to the applicant not 
agreeing to an Information Request as per 
Part 6 of DA Form 1. Several site inspections 
were undertaken by Council staff in 
assessment of the site and network and how 
they interact with the combination of the 
uses.   

Public notification was not completed in 
compliance with section 53(5) of the 
Planning Act 2016. The standard 
postage from the applicant (consultant) 
to adjoining landowner’s location would 
take 3-4 business days. The applicant 
posted the letters notifying the adjoining 
landowners on the day before public 
notification commencing not leaving 
adequate time for the letter to be 
received.  

In accordance with the Planning Act 2016 
section 53, Council, the assessment 
manager has concluded that the notification 
to neighbouring residents via a letter having 
been delayed has not conflicted with section 
53 (3).  
 

The Summit is a residential area.  The subject site is zoned Rural in accordance 
with the Planning Scheme whilst, the uses on 
the land within The Summit are generally 
residential.  

If approved it will set precedence for 
charity organisations to operate in 
residential areas.  

Any proposals to commence operations 
within a zone not supported by the Planning 
Scheme will become assessable 
development.  

Rates will increase if the development 
application is approved.  

Should rates increase, this will not be as a 
result of the development.  

Future accommodation of 
homeless/desperate persons raise 
security concerns.  

Should the development application be 
approved, this will not permit for any 
accommodation onsite. If the operators wish 
to expand the use this will trigger a 
secondary application to be reassessed.   

Will result in over population of the area.  There is going to be no increase of 
population to the area, no accommodation 
will be provided onsite as result of the subject 
application.  

Incompatibility with the area  
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Matters raised in submissions Response 

Development is not complementary and 
compatible with the dominant 
agricultural land uses.   
 

Any nuisances such as the amenity and 
noise which the development would place on 
the surrounding area have been taken into 
consideration in the report. 

A ‘Shop’ use is not supported outside of 
the Principal Centre and District Centre 
zones. 

This is why the Shop has triggered Impact 
assessment, requiring the development to be 
open for public notification.  

There is existing access to social, 
economic support on Sundays with 
recently established drought relief water 
and food support facilities on the 
Highway at the Industrial Estate to which 
Purple Dove could link up with.   

Due to the application trigger Impact 
assessment, the application is assessed 
against the entire Planning Scheme rather 
just singular codes. This allows for the 
assessment of the Strategic Intent as well, 
commentary has been made as whether 
there is overriding need in the area for the 
proposed uses and their services. 

The proposed uses are located outside 
of the nearest commercial node, there is 
no clear planning need for expansion.  

The proposed development is 
unplanned and piecemeal expansion of 
the commercial areas, causing ribbon 
development. 

Access and parking  

There is no on-street parking available 
for safe vehicular movements.  

Concerns regarding the limitations of the lot 
and driver/customer behaviour in relation to 
parking and movability matters have been 
taken into account throughout the 
assessment of the application.  

Singular vehicular access to the site.  

There is a steep table drain along 
Church Road not permitting for safe 
parking.  

Church Road is narrow in width, with 
poor road shoulders.  

Visitors to the site generally park in the 
driveway and reverse out onto Church 
Road.  

Alterative parking and manoeuvring 
onsite is not considered by the Planning 
Scheme and should not be considered 
as a practical outcome.  

When there are onsite garage sales 
there is not enough room for circulation 
on the site as the driveway is one-way.  

Parking on the shoulders of Church 
Road has been causing the condition of 
the road to degrade.  

Alternative solutions have been further 
explored by Council, which includes the 
provision of on-site parking.  
  Works to road kerbing and footpath is 

required.  

The location of the development is 
discriminating against people, who do 
not have vehicle access, Stanthorpe 
CBD would be more appropriate.  

Accessibility to the site for all patrons or 
potential patrons is a matter for the business 
operators to consider. Council’s role is to 
assess the use of the site.  

Public health and safety 

There are no proposal plans submitted 
with the application i.e. detailing parking 
areas, ablution facilities, pedestrian 
paths, or plans of retail shop building is 
presented.  

As outlined previously, as the applicant opted 
to not receive an Information Request, as per 
Part 6 of DA Form 1, there was no ability for 
Council to request this information. Council is 
required to assess and decide the application 
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Matters raised in submissions Response 

No information has been provided in 
relation to whether the existing onsite 
water supply nor has effluent disposal 
infrastructure meet the demands of the 
development.  

with the information supplied. .  
 

There have been several police 
incidents due to the behaviours of 
customers to the site. If the development 
was located in the central business 
district there would be adequate 
surveillance not requiring police to visit a 
rural property.  

Due to the Roadside stall and aspects of the 
Shop use not being visible from the 
residential dwelling, this does raise security 
and privacy concerns, as the operators are 
not always aware when there are customers’ 
onsite.  
The risk associated with the safety and 
privacy of the uses is discussed later in this 
report.  

Concerns have been raised regarding 
the safety of people and property 
adjoining the premise.  

Amenity, built form, streetscape  

A roadside stall is not able to ‘visually 
and functionally’ integrate with the 
surrounding area due to the 20 metre 
access handle, as it dominates the 
street frontage.  

There is some hedging along the frontage of 
the site. The limitations of the uses having 
been located within the access handle has 
been further assessed in the report.   

The Roadside stall is not setback the 
required 6 metres from property 
boundaries.  

The inability to meet compliance with a series 
of Acceptable outcomes specified in the 
Planning Scheme has been further assessed 
later in the report.  
 
Conditions of any approval would require the 
implementation of mitigation measures, such 
as fencing, landscaping and operating hours, 
to ensure impacts to adjoining residents is 
reduced.  
 
 

Due to the shape of the block there is 
the inability to meet compliance with 
landscaping requirements when a retail 
use adjoins the Rural zone.   

No landscaping plans have been 
supplied to ensure, that if approved, how 
noise, odour or emissions would be 
managed.  

The development has not been 
designed to minimise, visual noise, 
odour or lighting impacts on the 
adjoining properties.  

Conditions of any approval would require the 
implementation of greater buffers, fencing 
and landscaping.  

In favour of the development  

No issue with garden.  
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Recommendation 

THAT Council refuse the change representations made in relation to the application for a Material 
Change of Use for a Shop, Community care centre and Roadside stall on land at 19 Church Road, 
The Summit, described as Lot 1 RP157889, Parish of Stanthorpe, County of Bentinck, for the 
following reasons, with Condition 4 be amended:  
 
1. To amend the approval to include the wording ‘Shop – garage Sales only 4-6 per year’ in the 

approval. 
 

The wording should remain ‘Development Permit for Material Change of Use (Shop - Garage 
Sales only 4-6 per year), community care centre, and Roadside Stall’    
 
Reason: In accordance with section 60 of the Planning Act 2016 - If an assessment manager 
approves only part of a development application, the rest is taken to be refused. This 
application was approved in part only to accommodate the Roadside Stall and matters raised 
in the representations regarding the Shop component of the proposed development will not 
be considered further. 

 
2. To delete Condition 4.  

 
Reason: The request for Condition 4 of the Development Permit to be deleted would result in 
uncertainty as to whether the existing unlawful uses remain in operation or cease to operate. 
Council would be required to proceed with investigations indefinitely to ensure that the 
refused proposed uses of a Shop and Community care centre do not continue to operate.  
 
Should the condition be removed and the refused activities continue, conflict with the 
Planning Scheme and matters of health and safety as raised by submitters would be likely to 
further escalate to the issuing of an Enforcement Notice. 
 
Condition 4 will be amended only, the condition will not be deleted as requested. To ensure 
there are no uncertain interpretations of the condition, Condition 4 will be amended as per 
Schedule 1 of the Development Permit. 

 

Schedule 1 - Southern Downs Regional Council Conditions 

Approved Plans 

1. The development of the site is to be generally in accordance with the following proposal 
plans submitted with the application, and subject to the final development being amended in 
accordance with the conditions of this approval.  

2. Where there is any conflict between the conditions of this approval and the details shown on 
the approved plans and documents, the conditions of approval prevail.  

Land Use and Planning Controls 

3. This approval allows for the use of the site for the following uses only:  

 Roadside stall; produce grown on and off-site only.  

4. All structures in association with the uses of the Shop and/or Community care centre are to 
be removed or the associated use of the structures is to cease.  

This does not include structures for use on the site for private and, or residential uses.  

Building and Site Design 

5. The Roadside stall shall not exceed 9m2 in total area.   
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Amenity and Environmental Controls 

6. Advertising Devices relating to the Roadside stall may only be erected on the subject land, 
i.e. Lot 1 RP148790. The location, size, type and content of any advertising sign or device 
located on the land is to be compatible with the rural character of the surrounding area.  No 
advertising signs or devices are to be located on any other land, unless all applicable 
approvals are obtained under the Planning Scheme and the relevant local laws.  No 
advertising signs or devices are to be located within the road reserve. 

7. A daily inspection is to be conducted of all perishable items within the Roadside stall. Any 
expired goods are to be disposed of appropriately so as to not create an odour nuisance.  

8. All equipment, goods and materials must be located in a building or screened from view from 
all roads, other public places and adjoining land by fencing and/or dense landscaping.  

9. Any external lighting must be installed so that light shines down and away from adjacent 
properties and roads, and does not exceed 8 lux at the property boundary.  

Car Parking and Vehicle Access 

10. There is to be clear signage on-site to direct customers along the driveway to onsite car 
parking.  

Fencing, Landscaping and Buffers  

11. The side boundaries of the access handle of Lot 1 RP157889 are to be densely planted with 
trees and shrubs suitable to grow to heights of between half a metre and two metres at 
maturity and are to be maintained to form an effective visual buffer. The existing vegetation 
can be utilised as part of the buffer, but additional plantings may be required to ensure an 
appropriate buffer. 

ALTERNATIVELY, 

A screen fence of 1.8 metres high shall be erected along the side boundaries of the access 
handle of Lot 1 RP157889, to provide visual screening.  This screen fencing is to be provided 
at the developer’s cost.  This fencing shall reduce in height to be no more than 1.2 metres 
high within 6.0 metres of the road boundary.   

Advisory Notes 

(i) Unless otherwise stated, all conditions of this approval are to be complied with to the 
satisfaction of the Director Sustainable Development, prior to the use commencing, and then 
compliance maintained at all times while the use continues.  

(ii) Any proposal to increase the scale or intensity of the use on the subject land, that is 
assessable development under the Planning Scheme, would be subject to a separate 
application for assessment in accordance with the Planning Act 2016 and would have to 
comply with the requirements of the Planning Scheme.  

(iii) It is encouraged that you arrange for a free compliance inspection to be carried out prior to 
the use commencing. This will involve a physical inspection of the premises along with an 
internal audit of Council’s records.  Written advice will be provided for your records advising if 
compliance with the conditions has been achieved.  

(iv) The General Environmental Duty under the Environmental Protection Act 1994 prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, 
odour or smoke, beyond the boundaries of the property during all stages of the development 
including earthworks, construction and operation.  

(v) Building Approval may need to be obtained for a Class 10 in accordance with the 
Planning Act 2016 for the proposed building work. Once plans of the Roadside stall have 
been finalised, advice is to be sought from a qualified building certifier in relation to the 
requirement for Building Approval. If required, the building application must be submitted to a 
Building Certifier with the appropriate forms, plans and fees associated with this 
application.  The building plans are to accord with the plans approved in this approval.  The 
building is to be constructed in accordance with the Building Approval prior to the 
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commencement of the use.  A Form 21 (Final Inspection Certificate) must be issued for 
the building works prior to the use commencing. 

Aboriginal Cultural Heritage 

(vi) All reasonable and practicable measures must be taken to ensure that no harm is caused to 
Aboriginal cultural heritage (the “cultural heritage duty of care”).  The cultural heritage duty of 
care is met if the development is conducted in accordance with gazetted cultural heritage 
duty of care guidelines.  Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 

 

Attachments 

1. Submissions (Excluded from agenda - Provided under separate cover) (Confidential - 
Provided to Councillors only)  

  



 

General Council Meeting - 27 May 2020 152 

13.3 Material Change of Use – Consideration of Change Representations –Adapt Planning 
Pty Ltd, 55 Chapman Lane, Amiens 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Planning Officer  ECM Function No/s:  MCU\02102 

  

 

APPLICANT: Adapt Planning Pty Ltd  

OWNER: John T Barker & Carmel F Morello 

ADDRESS: 55 Chapman Lane, Amiens  

RPD: Lot 1 RP142500, Parish of Marsh, County of Bentinck 

ZONE: Rural (Granite Belt)  

PROPOSAL: Medium impact industry, Transport depot 

LEVEL OF ASSESSMENT: Impact 

SUBMITTERS: Nil 

REFERRALS: Nil 

FILE NUMBER: MCU\02102 
 

 

Recommendation Summary 

THAT Council approves in part only with the change representations made in relation to the 
application for a Material Change of Use for the purpose of a Medium impact industry, Transport 
depot on land at 55 Chapman Lane, Amiens, described as Lot 1 RP142500, Parish of Marsh, 
County of Bentinck. 
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Report 

 

On 3 April a Development Permit was issued for the purpose of a Medium impact industry (soil 
screening) and Transport depot on land at 55 Chapman Lane, Amiens, Lot 1 RP142500. The 
subject application was subject to public notification as it was Impact assessable. No submissions 
were received during the notification period; the application was approved subject to conditions by 
Delegated Authority.  

The applicant now seeks to negotiate a series of conditions imposed. As it is recommended to 
refuse part of the change representations, the matter is being presented to Council.   

Background  

The subject land is zoned Rural and is located within the Granite Belt precinct. Lot 1 RP142500 
has frontage to Chapman Lane which is gravel constructed to approximately 4.0 metres in width. 
There are two existing vehicular accesses to the property. Currently the property contains a 
dwelling, cropping and grazing activities, and the uses subject to this application.  

On 8 October 2018 a non-compliance letter was issued due to the site operating as a Transport 
depot and Extractive industry without a Development Permit. The landowner later engaged a 
consultant to lodge an application for the purpose of a Transport depot and Medium impact 
industry for the screening of soil, not extracted onsite.  

A large portion of the property is recognised with Regulated vegetation. The State Assessment 
Referral Agency confirmed with the Department of Natural Resources, Mines and Energy on 22 
October 2019 that the proposed development for 55 Chapman Lane, Amiens does not require 
referral under Schedule 10 of the Planning Regulation 2017, as the proposed development does 
not involve clearing that is Assessable Development.  
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Proposal  

The proposed uses are in association with an earth moving business involving the storage of 
vehicles and machinery on the property and the screening of soil onsite for private and commercial 
jobs. Soil is sought from registered quarries or is soil left over from job sites, later screened on the 
premises to be recycled for landscaping jobs, rehabilitation around the house and/or used to 
develop more farming land.  

The quantities of soil to be screened are proposed to vary, up to 1,000m2 per month.  

The existing shed (approximately 200 square metres) will be utilised and an additional 800 square 
metre shed will be constructed at a later date in association with the Transport depot i.e. storage 
and servicing of vehicles/machinery associated with the Medium impact industry.  

All waste will be transferred or collected to a waste management facility.  

The proposed use will be carried out by two employees, between the hours of 7.00am to 6.00pm, 
Monday to Friday.  

The Transport depot aspect of the operation is estimated to result in two to six traffic movements 
per day, using a truck and/or truck and dog. During periods when soil screening is to occur onsite, 
movements would be expected to be more frequent i.e. six to ten movements per day. The times of 
soil screening is variable throughout the year, depending on demand.  

 
Change representations  

The applicant has requested for Condition 3 to be amended and Conditions 6, 7, 32, 34 and 35 to 
be deleted from Schedule 1 of the Development Permit.  

In accordance with section 75 of the Planning Act 2016, change representations are to be 
assessed against and having regard to the matters that must be considered when assessing a 
development application, to the extent those matters are relevant. Conditions which are not 
considered a relevant matter to the change representations cannot be further assessed as part of 
the subject application.   

Condition 3 states as follows: 

3.  This approval allows for the use of the site for the following uses only:  

 Medium impact industry (soil screening only) not exceeding an annual throughput of 
product of 10,000 tonne; and  

 Transport depot for the storage of vehicles, machinery and equipment associated with 
the soil screening operation.  

No extraction of material on the property is permitted.  

The applicant has provided the following justification to delete the words “associated with the soil 
screening operation” from the Condition:  

The transport depot includes water trucks and other machinery associated with a vehicle 
depot land use. To remove any doubt the vehicle depot is its own land use and is not solely 
linked to the soil screening activity. It also actively conducts water cartage which has been a 
vital function for the region of late and this should not be limited by Council.  

Comment: The information provided by the applicant was not included in the original planning 
application submitted to Council. However, considering that water carting does not introduce a new 
use to the land, and can operate under the proposed use definition of a Transport depot the 
amendment is considered acceptable. It is to be noted that the carting of water of a potable 
standard is required to meet compliance with Council’s Local Law.  

The requested amendment to Condition 3 will be reflected in Schedule 1 of the Development 
Permit.  

Condition 6 states as follows: 

6.  A Disaster Management Plan is to be submitted to and approved by the Planning 
Department prior to the commencement of the use. The Disaster Management Plan is to 



 

General Council Meeting - 27 May 2020 155 

address prevention and evacuating procedures for flood, and to ensure employees are 
adequately sheltered during emergency situations such as fierce storms. The Disaster 
Management Plan must include emergency contact information.  

The applicant has provided the following justification:  

The recently completed dwelling house will be the evacuation area during floods. The 
preparation of a management plan is not required. The recently completed dwelling house is 
well above Q100 and will be open for refuge by the business during a flood event and the 
business is run home-based in any case.  

We request Condition 6 to be deleted.  

Comment: The vast majority of the lot and a portion of Chapman Lane are identified in the Flood 
hazard overlay in accordance with State (QRA) Interim Flood Plain mapping. To ensure that the 
development does not compromise the safety of people or property, the condition of a Disaster 
Management Plan was imposed. Given that the intensity of the flooding is not detailed in the 
overlay, and the applicant has detailed an alternative way to manage the site in the event of a 
flood, Condition 6 will be removed. However, to ensure that the safety of the persons associated 
with the approved uses are not at risk in the event of a flood or fierce storm, Advisory Note (xii) will 
be amended to reflect the change representations as follows:  

(i) Council does not have accurate flood information for this property and therefore cannot 
determine the height of a Defined Flood Event (DFE). Therefore there is no guarantee of 
flood immunity.   

Council has noted that the Dwelling house will be used as a place of refuge for any 
employees onsite in the event of a flood or fierce storm.  

Condition 7 states as follows: 

7.  A Bushfire Management Plan is to be submitted to and approved by the Director Sustainable 
Development within 120 days of the date of the Development Approval. The Bushfire 
Management Plan is to be prepared by an appropriately qualified person, and must address 
prevention and containment of potential bushfire events. 

The applicant has provided the following justification:  

The recently completed dwelling house will be the evacuation area during a bushfire. The 
preparation of a management plan is not considered necessary. The recently completed 
dwelling house has all fire breaks established (approximately 50m from the south) and will be 
open for refuge by the business during a flood event and the business is run home-based in 
any case.  

We request Condition 7 to be deleted.  

Comment: Condition 7 was imposed to achieve compliance with AO3.1 of the Bushfire hazard 
overlay code.  

The subject lot is recognised in the Bushfire hazard overlay as having medium bushfire intensity as 
a result of the vegetation on and surrounding the site. The property to the south of Lot 1 RP142500 
is heavily vegetated should a bushfire ignite the subject property and surrounding environment 
would be quickly inundated by fire and smoke. A clear path of evacuation and prevention 
procedures by an accredited bushfire planning practitioner will ensure that the development will not 
compromise the safety of people or property from bushfire.  

The request to delete Condition 7 should not be approved.   

Conditions 32 and 35 state as follows: 

32.  Prior to the use commencing, from the Cannon Creek Road intersection to the entrance of 
Lot 1 RP142500 at chainage 0.550km, the road is to be constructed to a minimum width of 
6.0 metres formation, with drainage.  

35.  All operational works are to be accepted on-maintenance prior to the use of the land 
commencing. (See advisory note below). 



 

General Council Meeting - 27 May 2020 156 

The applicant has provided the following justification:  

The existing road and pavement are perfectly suited low scale home-based industrial activity. 
Less than six properties have frontage to Chapman Lane. The existing surface treatment, 
width and drainage is sufficient for the low scale activity. The capacity of the road has not 
been reached and will not be reached as a result of the subject approval.  

We request Condition 32 and Condition 35 be deleted.  

Comment: Council’s Contract Engineer and Development Engineer attended the site to undertake 
an assessment of Chapman Lane regarding the level of roadworks required for the uses to 
operate, without further degrading the network or increasing risk to users. The applicant has 
detailed that the number of truck movements per day when operating at full capacity will reach 10 
per day. Requiring the network to be sealed from the intersection to the access of Lot 1 RP142500 
for the purpose of the proposed uses would not be considered a reasonable condition for this 
development. Roadworks will be required to achieve compliance with Performance outcomes 1 
and 4 of the Rural uses code and Performance outcome 2 of the Industry uses code, which state 
as follows: 

Rural uses code 

PO1 The rural or natural environment character of the land is retained. Uses established in 
the Rural zone do not conflict with rural land uses or the natural, scenic and community 
values of the area. No development is to proceed within the area defined as the proposed 
Emu Swamp Dam. 

PO4 The safe and efficient operation of roads and access is maintained having regard to 
the nature of vehicles using the road, the location of uses that may be adversely affected by 
noise or dust generated by the use of the road and the location and design of access. 

Industry uses code 

PO2 The site is accessed via a road that is of a standard to adequately cater for the traffic 
generated by the use without causing traffic hazards, damage to the road or dust nuisance 
to persons or property not connected with the use. 

Currently the road maintains a width of 4.0 metres which inhibits the ability for two vehicles to pass 
one another, which reduces the roads ability to operate in a safe and efficient manner. Road 
widening to a width of 6.0 metres will allow for traffic movements associated with the approved 
uses of a Medium impact industry and Transport depot to continue, with the existing traffic load on 
the network.  

The request to delete Conditions 32 and 35 should not be approved.  

Condition 34 states as follows: 

34.  A stormwater drainage system serving the development is to be constructed and the 
stormwater disposed of to a lawful point of discharge, in accordance with the Queensland 
Urban Drainage Manual (QUDM).  Where the finished levels of the allotment are such that 
stormwater runoff from all or part of the allotment cannot be gravity discharged to the street, 
an underground drainage line shall be provided to discharge the runoff from the allotment.  
Where necessary, suitable easements may be required over adjoining properties. The 
easements shall be provided to Council, at the developer’s cost. All drainage works should 
meet the requirements of the Queensland Urban Drainage Manual (QUDM). 

Site stormwater runoff must be collected, detained and discharged where appropriate in a 
manner that does not increase the quantity or concentration of stormwater flow in 
comparison to the pre-development condition.  

The applicant has provided the following justification:  

Stormwater will continue to be drained to the existing drainage channel through the site. 
There is currently no Council stormwater infrastructure in the locality and therefore this 
condition should be deleted. Roof water will be collected in tanks as per the existing 
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condition. Overflow will connect to the existing natural drainage system, dams and the like. 
There will be no change in the amount of hand 

Comment: Condition 34 was imposed to ensure that the industrial use is managed so as not to 
increase the volume of sediment or contaminants discharged from the site due to stormwater or 
flood events. Upon further review of the conditions, site stormwater runoff can be managed in a 
manner that does not increase the quantity or concentration of stormwater leaving the site, and has 
no worsening effect on adjoining properties, as a result of a combination of Conditions 12-17.  

Condition 34 is to be deleted as per request.  
 

Statement of reasons  

Reasons for the decision  

Notwithstanding the details that have been provided, not all benchmarks have been complied with, 
but by imposing conditions, compliance with the Southern Downs Planning Scheme is achieved.    
Reasons for Approval Despite Non-Compliance with Assessment Benchmarks 

The development has been assessed against the relevant benchmarks specified above, and has 
been approved despite non-compliance with the specific benchmarks listed below for the reasons 
noted. 
 

Assessment benchmark 
Comments regarding  

compliance with assessment benchmark 

Rural zone code  

PO1 The rural or natural environment character of 
the land is retained. Uses established in the Rural 
zone do not conflict with rural land uses or the 
natural, scenic and community values of the area. 
No development is to proceed within the area 
defined as the proposed Emu Swamp Dam. 
PO2 Rural activity on land is protected from 
conflict with other uses that are not rural uses.  
 

The subject land is located in the Rural zone and is 
18.9 hectares in size. The surrounding environment 
is largely under rural operations for the purpose of 
cropping or grazing within a highly vegetated 
environment. The closest residential property is 
located north of the subject site, in excess of 300 
metres from the place of screening. Additionally, 
there is no infrastructure associated with the 
proposed uses visible from the roadside.  

The potential impacts associated with the proposed 
uses are associated with noise and traffic 
movements. The applicant has detailed the following 
in response to how the development will be 
appropriately mitigated to ensure surrounding uses 
are not in conflict of the development:  

Given the relatively isolated location, and 
significant surrounding vegetation to the west, 
south and east there is no discernible effects 
that may cause a nuisance in these directions. 
There is only one neighbour to the north. This 
property is some 300m away, and is buffered by 
an onsite vegetated granite outcrop near the 
shed, and a vegetated buffer either side of 
Chapman Lane.  

This separation will serve to abate noise 
generated onsite and justify the low-intensity 
servicing and maintenance of vehicles and 
machinery to be undertaken. We would expect 
most of this work to occur in the shed to the 
rear of the site.  

In regards to dust, Chapman Lane has low 
traffic volume that is typically localised traffic. 
Dust on an unsealed road will be unavoidable 
for truck movement from the site, as it will be for 
any other localised movement. Vehicles leaving 
55 Chapman Lane will travel east to the sealed 
Cannon Creek Road, a distance of 
approximately 500m. Both Chapman Lane and 
Cannon Creek Road are in a good state of 
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repair.  

The only property potentially affected is to the 
north, 52 Chapman Lane. The existing 
structures are set back some 70m from 
Chapman Lane, and buffered by vegetation 
adjacent to the road. These structures are 
approximately opposite the applicant’s 
driveway, so it would be reasonable to expect 
any movement to the subject site would be at a 
relatively slow speed.  

The uses are located on previously cleared areas of 
land and no infrastructure associated with the uses 
is visible from the roadside. The applicant has 
proposed hours of operation to be from 7.00am to 
6.00pm Monday to Friday. To ensure that 
operations do not exceed a scale acceptable for the 
area or rise conflict with existing uses hours will be 
restricted to 5.00pm. Quantities of soil to be 
screened are proposed to vary from 0m

3
 to 1000m

3
 

a month.   Hours of operation and quantities of soil 
to be screened is to be stipulated in the conditions 
of the approval to ensure the development does not 
exceed to a scale beyond reasonable for the area 
without impeding on the surrounding environment 
and values; compliance with PO1 and PO2 can be 
conditioned to comply with.  

AO4.2 Uses other than Dual occupancy, a Home 
based business or Short-term accommodation 
(not exceeding 12 guests) have access to the 
Region’s road network via fully constructed sealed 
roads from the property boundary.  

PO4 The safe and efficient operation of roads and 
access is maintained having regard to the nature 
of vehicles using the road, the location of uses 
that may be adversely affected by noise or dust 
generated by the use of the road and the location 
and design of access. 

Chapman Lane is a gravel constructed road 
providing direct access to five lots, with one of the 
five lots (other than subject lot) having been used for 
residential purposes. The applicant has detailed that 
the number of truck movements per day when 
operating at full capacity movements will reach 10 
per day. Requiring the network to be sealed from 
the intersection to the access of Lot 1 RP142500 for 
the purpose of the proposed uses would not be 
considered a reasonable condition for this.  

Council’s Development Engineer has undertaken a 
site inspection to measure and assess the condition 
of the road. Currently the road maintains a width of 
4.0 metres, which inhibits the ability for two vehicles 
to pass one another. In order for the road to operate 
in a safe and efficient manner in compliance with the 
Performance outcome, roadworks will be required, 
so two vehicles can safely pass one another, 
particularly given the volume of traffic which the 
proposed use could generate. In addition to 
roadworks required, directional and truck turning 
signage will be required to be erected near the 
intersection of Chapman Lane and Cannon Creak 
Road, having been located on a bend of the road. 
Conditions will be imposed for the road to achieve a 
minimum width of 6.0 metres and for signage to be 
erected to ensure safe vehicle movements on 
Chapman Lane and connecting roads. Conditions 
will be imposed to achieve compliance with the 
Performance outcome. Should the development 
increase in operations or require any changes to 
conditions imposed, further assessment will be 
required to be undertaken by Council which may 
warrant the sealing of the road.   

PO6 All uses are located, designed, oriented and 
constructed to minimise noise, dust, odour or 
other nuisance from existing lawful uses including 
rural and industry uses.  

 

Existing uses within close proximity to the premise 
include land utilised for rural operations, and a 
residential property. The proposed uses are not 
visible from the roadside. There could be potential 
impact from noise and dust nuisance, however 
conditions could be imposed regarding hours of 
operation and buffering to reduce the impact and to 
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satisfy PO6.   

PO9 Land identified as Agricultural Land 
Classification (ALC) Class A and Class B is 
conserved for rural use in accordance with the 
State Planning Policy.8  
The productive capacity of the land is protected 
and maintained.  
 

The categorisation of vegetation and land identified 
as ALC on the site do not accurately correlate. 
Vegetation categorised as High-value regrowth (as 
portions of the site is) restricts the ability for an 
intensive horticulture, aside from grazing of animals 
on the land. Given the mapping of the vegetation, 
ALC and the existing cropping, grazing of cattle in 
previously cleared areas of land; development is not 
considered to further inhibit the use of the property 
for rural uses. 

PO19 Uses are limited to uses that do not conflict 
with or reduce the productive capacity, or scenic 
values of the land. In particular –  
(a) The use is located, constructed and operated 
so it is not likely to cause conflict with agricultural 
practices;  
(b) The use has low visual impact particularly 
where located on highways, main roads or tourist 
routes;  
(c) The development is located on cleared land 
and there is no proposed clearing of remnant 
vegetation;  
(d) Development is sited on the least productive, 
lower agricultural quality parts of the site.  

The location of the proposed uses, along with 
proposed conditions referring to hours of operation 
and quantities of soil to be screened onsite, are 
considered to uphold the values of the area without 
placing adverse nuisance. Furthermore, the 
applicant has provided a site plan detailing the uses 
on the land, including cropping and grazing 
operations, therefore demonstrating the continuing 
primary rural operations on the land. No clearing of 
vegetation will be permitted in associated with this 
Development Permit nor will any clearing of 
vegetation to occur onsite without applicable 
approvals to do so.  The proposed development is 
not considered to conflict with or further reduce the 
productive capacity on the land.  

Biodiversity areas overlay code   

AO1.2 Areas showing signs of degradation are 
rehabilitated having regard to:  
(a) the use of native plant species that support the 
habitat needs of any rare or threatened species;  
(b) replication of the species and structure of 
adjacent remnant habitats, including understorey 
vegetation.  

Note: A rehabilitation plan may be required to 

demonstrate the ability to comply with this criterion 

or as a condition of approval.  

PO1 Development protects Biodiversity areas and 
is designed and constructed to avoid significant 
impacts on Biodiversity areas. 

There is dense vegetation on the property providing 
connectivity through the lot, acting as an 
environmental corridor to neighbouring properties 
and to the environmental conversation area east of 
Cannon Creek Road.  It is evident through aerial 
imagery that there are areas of degradation on the 
site. However, as the Biodiversity areas overlay has 
not identified the whole corridor as an area of 
significance, it is not considered reasonable for 
conditions to be imposed for further planting and 
rehabilitation of the habitat as the mapped areas do 
not demonstrate connectivity itself. The main area of 
more recent degradation is within the area not 
included within the Biodiversity areas overlay. The 
proposed development is not located in Biodiversity 
areas and conditions imposed are considered to 
adequately mitigate the scale and runoff of the 
proposed uses in compliance with the Performance 
outcome. 

Bushfire hazard overlay code   

AO3.1 The use is sited on land that is determined 

as not having a bushfire hazard by a site specific 

bushfire hazard assessment.9  

OR  

(a) The use is sited on locations of lowest hazard 

on the lot (where the whole of an allotment is 

identified as having the same level of bushfire 

hazard, all locations are taken to be of lowest 

hazard on the lot);  

(b) The use is setback at least 1.5 times the 

predominant mature canopy tree height or 20 

metres (whichever is the greater) from hazardous 

vegetation;  

(c) The use is sited at least 10 m from any 

retained vegetation strips or small areas of 

The site is identified as having Medium bushfire 

hazard across the majority of lot, however aerial 

imagery illustrates that there has been clearing on 

the land, in particular where the uses are located, 

indicating that the mapped hazard is not an accurate 

representation of bushfire risk.  

The Site Plan provided with the application 
illustrates the area of land used for screening of soil 
and area occupied by the Transport depot is clear of 
vegetation and is setback a distance of 20 metres 
from vegetation. Compliance with AO3.1 cannot be 
fully met due to part of the uses located in the 
Medium bushfire hazard. A combination of water 
supply and the drafting of a Bushfire Management 
Plan by an accredited bushfire planning practitioner 
to ensure that development will not compromise the 
safety of people or property from bushfire, in 
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vegetation;  

(d) The use is sited so that the elements of the 

development least susceptible to fire are located 

closest to the bushfire hazard;  

(e) The use has on site water storage, of not less 

than 10,000 litres for each building, that is kept 

exclusively for firefighting purposes and, if a tank, 

is fitted with approved firefighting fittings;  

(f) Efficient, practical access to buildings and 

water supply for firefighting appliances is 

constructed and maintained; and 

(g) The occupants of the development have more 

than one effective and reasonable route of escape 

by standard motor vehicle once they have exited 

the subject site.  

PO3 Any proposed use does not compromise the 

safety of people or property from bushfire.  

AO3.2 Development complies with a Bushfire 

Management Plan for the premises.  

Note - Where the assessment manager has not 

previously approved a Bushfire Management Plan 

(either by condition on a previous development 

approval or by incorporating it in the planning 

scheme or a planning scheme policy), the 

development proponent will be expected to 

prepare such a plan to the satisfaction of the 

assessment manager.   

compliance with the Performance outcome.  

Flood hazard overlay code  

AO3 …(c) Material, manufacturing equipment and 
containers are located above the adopted flood 
level or where the flood level is not adopted they 
are located on the highest part of the site to 
enhance flood immunity. 

PO3 Development avoids the release of 
hazardous materials into floodwaters.  

 

Lot 1 RP142500 is identified within the Flood hazard 
overlay under the QRA flood mapping study, flood 
depths are not specified. The applicant provided 
further indication as to where soil screening is to be 
undertaken onsite following Council having issued 
an Information Request. Soil screening is proposed 
to be carried out on a portion of land in the Flood 
hazard overlay. As previously detailed to assist in 
any water runoff and amenity concerns, a physical 
barrier will be required to be constructed along three 
sides of the holding pits. The physical barriers may 
include the use of sandstone blocks, concrete 
slabs/blocks etc. This will assist in managing any 
potential release of material in flood waters, meeting 
compliance with the Performance outcome. 

Industry uses code  

AO1.1 The land is not included in the area shown 
as Flood hazard area on the Flood hazard overlay 
maps.  

AO1.2 The land is not in a Bushfire hazard area 
as shown on the Bushfire hazard overlay maps.  

PO1 The physical characteristics of the land are 
suitable for industrial use.  

 

The land is identified as having been susceptible to 
both bushfire and flood, and therefore not in 
compliance with AO1. The hazards of the lot do not 
necessitate for the refusal of the proposed uses, the 
uses can be conditioned to be complied with the 
Bushfire and Flood hazard overlay codes, as 
previously outlined.  

PO2 The site is accessed via a road that is of a 
standard to adequately cater for the traffic 
generated by the use without causing traffic 
hazards, damage to the road or dust nuisance to 

Chapman Lane is a gravel constructed network, 
sealing of the network would be not be a reasonable 
requirement to impose given the quantities of soil 
and traffic movements associated with the 
development. Furthermore, the road provides 
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persons or property not connected with the use. 

 

access to five lots, one of the five lots is used for the 
purpose of a residential dwelling. Currently 
Chapman Lane is insufficient in width to allow for 
two vehicles to safely pass. With the increase of 
traffic on the network associated with the proposed 
use, roadworks are required along Chapman Lane 
to improve safety and visibility, and achieve 
compliance with the Planning Scheme; this work will 
require the lodgement of an operational works 
application.  

AO7.1 Industry development does not result in 
removal of remnant vegetation or disturb or 
redirect any natural watercourse. 

 

The land slopes from the southern boundary to the 
gully along the frontage of the lot. Areas of storage 
for soil to be screened are located partially in the 
Flood hazard overlay. To ensure that there is no 
disturbance of any natural watercourses in regards 
to the area of screening in particular, physical 
barriers will be required to be erected along three 
sides of the holding pits.  

Should any vegetation be removed following the day 
this approval takes affect without any applicable 
approvals from the Department of Natural 
Resources, Mines and Energy further action may be 
taken.  

The development can be conditioned to comply with 
the AO.  

PO8 Stormwater is controlled to minimise the 
environmental impacts of runoff from the industry 
use on the water quality of surface and ground 
water. 

 

A portion of the area utilised for the screening of soil 

is located within the Flood hazard overlay. The risk 

of having the screening of soil located within the 

Flood hazard overlay is that there is a risk 

associated with flood waters reaching the area of 

screening and contaminating the low lying areas. A 

condition will be imposed for a physical barrier to be 

provided alongside the holding pits, this will assist in 

mitigating soil run off in the event of a flood.  

Carparking and loading code 

AO1.1 The number of parking and loading spaces 
is not less than the minimum number specified in 
Table 9.4.2.4. Where the calculation of applicable 
parking rates results in a fraction, the number 
required will be the next highest whole number. 
Council may accept an alternative to providing the 
required spaces on the development site in 
accordance with Planning Scheme Policy – Off 
Street Carparking. 

PO1 Sufficient carparking is provided to 
accommodate the number and type of vehicles 
likely to be generated by the development having 
regard to the following:  
(a) the nature and operation of the use;  
(b) the likely number of users including residents 
and employees;  
(c) the hours of operation and the peak parking 
demand periods;  
(d) the availability of alternative parking in the 
vicinity including on street car parking;  
(e) in the case of residential development, the 
proximity to the Principal centre zone and the 
facilities contained within that zone;  
(f) the feasibility of physically providing parking on 
site including access restrictions and size of the 
site; and  
(g) The provisions of Planning Scheme Policy – 
Off Street Carparking.  

It has been detailed that there is adequate parking 

available alongside the shed, which is partially used 

for the storage of machinery and equipment 

associated with the proposed use, for the use of 

employees. In accordance with the Carparking and 

loading code, the Code requires 10 spaces plus 1 

space 200m2 total use area in excess of 1,000m2. 

Having regard to the nature of the use, the number 

of employees and the size of the operation, the 

existing car parking allowance alongside the shed is 

considered acceptable. A minimum of four (4) 

carparking spaces is required to be to provided and 

clearly defined by a low physical barrier.   
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Recommendation 

THAT Council approve in part only with the change representations made in relation to the 
application for a Material Change of Use for Medium impact industry (soil screening) and Transport 
depot on land at 55 Chapman Lane, Amiens, described as Lot 1 RP142500, Parish of Marsh, 
County Bentinck, as Condition 3 and Advisory Note (xii) be amended, Conditions 6 and 34 be 
deleted, and Conditions 7, 32 and 35 remain unchanged for the following reasons: 

Condition 7 

Condition 7 was imposed to ensure that the approved uses of a Medium impact industry and 
Transport depot do not compromise the safety to people or property. The environment which the 
approved uses are subject to is recognised in the Bushfire hazard overlay as is the surrounding 
area; should a bushfire start the area would quickly be inundated by fire and smoke.  

The condition was imposed to ensure that the proposed uses will be adequately managed, 
reducing risk to people or property in the event of a bushfire. The surrounding environment is 
highly vegetated and is recognised with bushfire hazard. A clear path of evacuation and prevention 
procedures by an accredited bushfire planning practitioner will ensure that the development will not 
compromise the safety of people or property from bushfire.  

Conditions 32 and 35 

Chapman Lane is not of a grade or width to meet the demand of the uses of a Medium impact 
industry or Transport depot without compromising the safety and manoeuvrability of vehicles, and 
the effective operation of the road. Given the volume of traffic proposed and the weight of the 
vehicles carrying soil and machinery, the roadworks stipulated in Condition 32 remain applicable. 
Operational Works in accordance with Conditions 32 and 35 is required to be undertaken prior to 
the uses commencing. 
 
Schedule 1 - Southern Downs Regional Council Conditions 

Approved Plans 

1. The development of the site is to be generally in accordance with the following proposal plan 
submitted with the application, and subject to the final development being amended in 
accordance with the conditions of this approval.  

Plan Name Plan No. Date 

Proposed Site Plans submitted by ADAPT 
Planning Pty Ltd 

- 
Submitted on 5 September 
2019 

 
2. Where there is any conflict between the conditions of this approval and the details shown on 

the approved plans and documents, the conditions of approval prevail.  

Land Use and Planning Controls 

3. This approval allows for the use of the site for the following uses only:  

 Medium impact industry (soil screening only) not exceeding an annual throughput of 
product of 10,000 tonne; and  

 Transport depot for the storage of vehicles, machinery and equipment associated 
with the soil screening operation.  

No extraction of material on the property is permitted.  

4. The material change of use the subject of this development permit must be completed within 
a period of 6 years starting the day this development permit takes effect.  The development 
permit will lapse in respect of each aspect of the material change of use that has not been 
completed within this period.  

5. The development shall generally operate only between the hours of 7.00am to 5.00pm, 
Monday to Friday, and not at all on weekends or public holidays.  

6. Deleted. A Disaster Management Plan is to be submitted to and approved by the Planning 
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Department prior to the commencement of the use. The Disaster Management Plan is to 
address prevention and evacuating procedures for flood, and to ensure employees are 
adequately sheltered during emergency situations such as fierce storms. The Disaster 
Management Plan must include emergency contact information.  

7. A Bushfire Management Plan is to be submitted to and approved by the Director Sustainable 
Development within 120 days of the date of the Development Approval. The Bushfire 
Management Plan is to be prepared by an appropriately qualified person, and must address 
prevention and containment of potential bushfire events.    

8. No new buildings are permitted to be constructed within the Flood hazard overlay as a result 
of the Development Permit.  

Building and Site Design 

9. A copy of the Certificate of Compliance for Plumbing and Drainage Works is to be provided 
to Council.  (See advisory note below.)  

10. A copy of the Form 11 (Certificate of Classification) issued for the building works is to be 
provided to Council prior to the use commencing.  (See advisory note below.)  

Amenity and Environmental Controls 

11. All material stockpiles and storage areas must be maintained using all reasonable and 
practicable measures necessary to minimise the release of windblown dust to the 
atmosphere.  Reasonable and practicable measures may include but are not limited to: 

(a) using water sprays and/or a water truck; 
(b) adopting and adhering to speed limits;  and 
(c) using dust suppressants and wind breaks. 

12. The operator shall have a Site Based Management Plan (SBMP) drawn by a suitably 
qualified person to address potential nuisance generated from the site, including the 
following: 

i. Provide details of sources of environmental nuisance and/or environmental harm, 
including but not limited to impacts on noise and air quality. 

ii. Identify the measures and work practices to be implemented ensuring such emissions 
do not cause an ‘environmental nuisance’ (within the meaning of that term set out in 
the Environmental Protection Act 1994) at any sensitive receptor.  

iii. Identify the procedures to be adopted for monitoring and reporting emissions. 
iv. Provide details of complaint response procedures that will be adopted. 
v. Identify the procedures to be adopted for revision and review of the SBMP. 

The Site Based Management Plan is to be provided to Council for approval by the Director of 
Sustainable Development prior to the use commencing or within 120 days of the date of the 
Decision Notice, whichever comes first.  

13. The storage of material in the holding area must comply with the following requirements as a 
minimum standard: 

(a) the holding area must be walled, to a height of 2 metres; 
(b) each enclosure within the holding area must have three sides; 
(c) material to be stored in the holding area must not be loaded to within 0.5 metres of the 

top of the enclosure walls or the open end of the enclosures; and 
(d) material stored in the holding area must be maintained to prevent a dust nuisance, 

during the delivery, storage and movement on site of the material.  

14. Any load of soil coming onto the site or leaving the site must be fully covered so as to 
prevent a dust nuisance. 

15. Any liquid spills must be cleaned up immediately and disposed of in an appropriate manner 
that ensures environmental harm does not occur. An appropriate spill kit for the management 
of wastes and hazardous liquids associated with the activity must be readily available at the 
site, and staff must be trained in the use of the spill kit. 
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16. The cleaning of plant equipment and vehicles must be carried out in an area where 
wastewater can be suitably managed so as not to cause contaminants to release into 
waterways or overland flow paths.  

17. All servicing and maintenance of machinery and equipment, which is stored on site in 
association with the soil screening use, must be conducted within the confines of the 
workshop. 

18. Advertising Devices relating to the uses approved by this decision may only be erected on 
the subject land, i.e. Lot 1 RP142500.  The location, size, type and content of any advertising 
sign or device located on the land is to be compatible with the character of the surrounding 
area.  No advertising signs or devices are to be located on any other land, unless all 
applicable approvals are obtained under the Planning Scheme and the relevant local laws.  
No advertising signs or devices are to be located within the road reserve. 

19. All material stored on site shall be stored as to not: 

(a) provide a harbourage or attraction for pests and vermin; 
(b) provide a breeding place for mosquitos; and 
(c) be unsightly. 

20. Any hazardous materials must be stored in a covered and bunded area. 

21. All wastes are to be suitably collected and disposed of so as not to adversely impact on the 
environment.  

22. No materials or goods associated with the development are to be displayed or stored within 
the car park or landscaped areas, or outside the boundaries of the site. 

23. Any external lighting must be installed so that light shines down and away from adjacent 
properties and roads, and does not exceed 8 lux at the property boundary.  

24. Two truck turning signs are to be erected in the road reserve of Cannon Creek Road, prior to 
the Chapman Lane intersection, visible when travelling from either the north or south, to the 
satisfaction of the Director of Infrastructure Services (see advisory note).  

25. A single barrier sign is to be erected in the road reserve of Cannon Creek Road, adjacent to 
Chapman Lane (see advisory note).   

Fencing, Landscaping and Buffers  

26. All earthworks, including batters must be fully contained within the site. 

27. All vegetation between the subject uses and Chapman Lane is to be retained to form an 
effective visual buffer to Chapman Lane.  

Car Parking and Vehicle Access 

28. The internal driveways are to be designed and constructed to allow for vehicles to and leave 
the site in forward gear.  

29. At least four (4) car parking spaces are to be provided on site.  Provision is to be made for 
disabled parking. 

30. The car park area is to be defined by a low physical barrier along the edge of the car parking 
area and driveways.   

31. No B-doubles are to access the site in association with use.   

Roadworks  

32. Prior to the use commencing, from the Cannon Creek Road intersection to the entrance of 
Lot 1 RP142500 at chainage 0.550km, the road is to be constructed to a minimum width of 
6.0 metres formation, with drainage.  

Water Supply and Waste Water 

33. The buildings utilised for the purpose of a Transport depot must be provided with a water 
storage reservoir having a minimum of 10,000 litres of water for emergency firefighting 



 

General Council Meeting - 27 May 2020 165 

purposes.  Such storage must be provided in addition to the water supply capacity required 
for the existing residential use and must be provided in the form of either an accessible dam, 
swimming pool or rainwater tank.  If storage is to be provided in a rainwater tank, water 
storage for firefighting purposes must be provided either in a separate rainwater tank or a 
reserve section in the main water supply tank on which: 

(a) the domestic take off from the tank is at or above the 10,000 litre point;  and 

(b) standard rural fire brigade fittings are fitted to the tank outlet for access by rural fire 
services vehicles. 

Stormwater Drainage 

34. Deleted. A stormwater drainage system serving the development is to be constructed and 
the stormwater disposed of to a lawful point of discharge, in accordance with the Queensland 
Urban Drainage Manual (QUDM).  Where the finished levels of the allotment are such that 
stormwater runoff from all or part of the allotment cannot be gravity discharged to the street, 
an underground drainage line shall be provided to discharge the runoff from the allotment.  
Where necessary, suitable easements may be required over adjoining properties. The 
easements shall be provided to Council, at the developer’s cost. All drainage works should 
meet the requirements of the Queensland Urban Drainage Manual (QUDM). 

Site stormwater runoff must be collected, detained and discharged where appropriate in a 
manner that does not increase the quantity or concentration of stormwater flow in 
comparison to the pre-development condition.   

Operational Works 

35. All operational works are to be accepted on-maintenance prior to the use of the land 
commencing. (See advisory note below). 

Advisory Notes 

(ii) Unless otherwise stated, all conditions of this approval are to be complied with to the 
satisfaction of the Director Sustainable Development, prior to the use commencing, and then 
compliance maintained at all times while the use continues.  

(iii) Any proposal to increase the scale or intensity of the use on the subject land, that is 
assessable development under the Planning Scheme, would be subject to a separate 
application for assessment in accordance with the Planning Act 2016 and would have to 
comply with the requirements of the Planning Scheme.  

(iv) It is encouraged that you arrange for a free compliance inspection to be carried out prior to 
the use commencing. This will involve a physical inspection of the premises along with an 
internal audit of Council’s records.  Written advice will be provided for your records advising if 
compliance with the conditions has been achieved.  

(v) The General Environmental Duty under the Environmental Protection Act 1994 prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, 
odour or smoke, beyond the boundaries of the property during all stages of the development 
including earthworks, construction and operation.  

The operator must at all times comply with the Environmental Protection Act 1994. 

(vi) Any storage of flammable and/or combustible liquids must comply with the minor storage 
provision of Australian Standard AS1940 The Storage and Handling of Flammable and 
Combustible Liquids. 

(vii) A Development Permit for Operational Works associated with the development must be 
obtained in accordance with the Planning Act 2016.  This application must be submitted with 
the following: 

DA Form 1; 

The relevant fee in accordance with Council’s Schedule of General Fees and Charges; 

Detailed design drawings, schedules and specifications for all Operational Works, certified 
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by a Registered Professional Engineer in Queensland (RPEQ);   

A proposed road construction plan in accordance with Condition.. 

A signage plan showing the location and dimensions of signage to be erected i.e. barrier 
and trucking turning signage.   

 
Operational Works shall be subject to a 12 months Defect Liability Period commencing from 
the day the works are accepted on-maintenance.  A bond will be held by Council as security, 
and refunded following a defect-free inspection at the end of the Defect Liability Period. 

(viii) Plumbing and Drainage Approval is to be obtained in accordance with the Plumbing and 
Drainage Act 2018 for the proposed plumbing and drainage works.  The application for 
Plumbing and Drainage approval must be submitted to Council with the appropriate forms, 
plans and fees associated with this application.  A Certificate of Compliance must be 
issued for the works prior to the use commencing.   

(ix) Building Approval is to be obtained for a Class 7a for the purpose of a Transport depot in 
accordance with the Planning Act 2016 for the proposed building work.  The building 
application must be submitted to a Building Certifier with the appropriate forms, plans and 
fees associated with this application.  The building plans are to accord with the plans 
approved in this approval.  The building is to be constructed in accordance with the Building 
Approval prior to the commencement of the use.  A Form 11 (Certificate of Classification) 
must be issued for the building works prior to the use commencing. 

(x) The applicant is to permit Council officers access to the site in accordance with the powers of 
entry provisions of the Local Government Act 2009, subject to 48 hours notice and 
reasonable security and health restrictions on access, so as to ensure the use is being 
conducted in accordance with the conditions of the approval. 

(xi) No clearing of remnant vegetation or regulated regrowth vegetation is to occur under this 
approval.  A Development Permit for Operational Works must be obtained from the 
Department of Infrastructure, Local Government and Planning for the clearing of any remnant 
vegetation, unless exempt under Schedule 21 of the Planning Regulation 2017.    

(xii) Council does not have accurate flood information for this property and therefore cannot 
determine the height of a Defined Flood Event (DFE). Therefore there is no guarantee of 
flood immunity.   

Council has noted that the Dwelling house will be used as a place of refuge for any 
employers’ onsite in the event of a flood or fierce storm.  

(xiii) Prior to constructing or upgrading an access, an application must be submitted and approved 
by Council for a permit under Local Law No. 1 (Administration) 2011 and Subordinate Local 
Law No. 1.15 (Carrying Out Works on a Road or Interfering with a Road or its Operation) 
2011. 

(xiv) Site works must be constructed such that they do not, at any time, in any way restrict, impair 
or change the natural flow of runoff water, or cause a nuisance or worsening to adjoining 
properties or infrastructure. 

(xv) Any retaining structures above one metre in height must be separately certified for structural 
adequacy by a Building Certifier i.e. physical barrier framing holding pits.  

Aboriginal Cultural Heritage 

(xvi) All reasonable and practicable measures must be taken to ensure that no harm is caused to 
Aboriginal cultural heritage (the “cultural heritage duty of care”).  The cultural heritage duty of 
care is met if the development is conducted in accordance with gazetted cultural heritage 
duty of care guidelines.  Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 
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Attachments 

Nil 
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13.4 Submission to the National Natural Disaster Arrangements Royal Commission 
(Bushfire Royal Commission) 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Director Sustainable 
Development  

ECM Function No/s:  14.20.01; 
09.16 

  

 

Recommendation 

THAT Council resolve to endorse the submission made to the National Natural Disaster 
Arrangements Royal Commission. 
 

Report 

The Royal Commission into National Natural Disaster Arrangements (the Bushfire Royal 
Commission) was established on 20 February 2020 in response to the extreme bushfire season of 
2019-20.  The Bushfire Royal Commission will examine coordination, preparedness for, response 
to and recovery from disasters as well as improving resilience and adapting to changing climatic 
conditions and mitigating the impact of natural disasters.   
 
Officers prepared and made a submission (Attachment 1) to the Bushfire Royal Commission, 
which closed on 28 April 2020.  Due to the timeframe for submissions to the Bushfire Royal 
Commission, the submission was made noting that Council had not yet considered its content.  
Council’s retrospective endorsement is therefore now sought. 

Budget Implications 

Nil. 

Policy Consideration 

Corporate Plan 2019-2024  
3.11 Lobby State and Federal Governments on issues of concern to the regional community. 
 
Community Engagement 
The submission to the Bushfire Royal Commission was informed by learnings captured by a series 
of debriefs involving Council staff and the Local Disaster Management Group. 

Legislation/Local Law 

Disaster Management Act 2003  
 
 

Attachments 

1. Southern Downs Regional Council Submission to the National Natural Disaster 
Arrangements Royal Commission⇩   
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13.5 Funding Submission - Wildlife and Habitat Bushfire Recovery Program 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Director Sustainable 
Development  

ECM Function No/s:  15.02 

  

 

Recommendation 

THAT Council resolve to endorse submission of a funding application to the Australian 
Government’s Wildlife and Habitat Bushfire Recovery Program. 
 

Report 

The purpose of the Wildlife and Habitat Bushfire Recovery Program is to support immediate 
survival and long-term recovery and resilience for fire-affected Australian animals, plants, 
ecological communities and other natural assets and their cultural values for Indigenous 
Australians. The program will fund on-ground bushfire recovery actions for species, ecological 
communities or other natural assets that can be delivered by 30 June 2021. The minimum grant 
amount that can be applied for is $100,000 and the maximum is $1 million.  Tranche 2 of the grant 
opportunity closes on 28 May 2020. 
 
It is proposed that a submission is made seeking $350,000 to fund the employment of two (2) bush 
care officers within Council in 2020/2021 and to obtain baseline environmental data.  The role of 
these officers is proposed to be to support local landholders to better manage their land to protect 
biodiversity, as well as improving management outcomes on land for which Council is responsible.  
The roles would also enable implementation of the Southern Downs Environmental Sustainability 
Strategy, which is currently under development and set to be delivered in 2020/2021, as well as 
contributing to the delivery of the 2019/2020 bushfires disaster recovery plan, within the guidelines 
of the funding program.   

Budget Implications 

The amount proposed to be sought in the funding submission is anticipated to be sufficient to cover 
wages, vehicle, on costs and specialist contractors and as such there is no budget implication for 
Council, except for in kind costs.  

Policy Consideration 

Corporate Plan 
4.5 Protect the natural environment of reserves under Council control via strategic natural resource 
management 
4.8 Continue to promote, educate and implement awareness and best practice waste collection, 
recycling, environmental health and environmental protection strategies 
4.9 Encourage the use of renewable energy sources, such as wind and solar power to protect the 
environment 
4.11 Manage invasive animal and pest plants throughout the region to ensure the continued 
protection of valuable agricultural land 
 
Shaping Southern Downs 
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4.4.3.1 Develop policies, programs and management plans, aimed at increasing the biodiversity 
and conservation value of land within the region. 
4.4.3.2 Conserve and protect valued natural resources, including water, land, flora and fauna. 
4.4.3.3 Investigate renewable energy options and investments. 
4.4.3.5 Identify green spaces throughout the region. 
 
Community Engagement 
There is strong support within the community for the establishment of the bush care officer 
positions within Council in the 2020/2021 budget. 

Legislation/Local Law 

Local Government Act 2009 
Biosecurity Act 2014 
 

Attachments 

Nil 
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13.6 COVID-19 Conservation and Land Management Jobs Stimulus Package Proposal 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Director Sustainable 
Development  

ECM Function No/s:  15.02 

  

 

Recommendation 

THAT Council:  
 
1. Resolve to express its support for State and Federal government investment in a jobs-rich 

conservation and land management stimulus package as part of the economic response to 
COVID-19; and 

 
2. Write to our local Federal and State Members of Parliament expressing Council’s support for 

this proposal. 
 

Report 

Pew Charitable Trusts is coordinating national advocacy to State and Federal governments for a 
local government-led conservation and land management jobs stimulus package in response to 
COVID-19.  The proposal has the support of over 70 farming and conservation groups from around 
Australia and Pew Charitable Trusts is now requesting the support of local governments.  Council 
received the proposal (Attachments 1 and 2) on 13 May 2020.  In summary, the proposal states: 
 

 In light of the current and anticipated impacts of COVID-19 across every sector of society, it is 
clear that decisive action and unprecedented investment is needed to temper the worst social 
and economic impacts of this crisis.  

 Over 70 farming and conservation groups around Australia, including Landcare, the National 
Farmers Federation, NRM Regions Australia, the Australian Land Conservation Alliance and 
the Australian Association of Bush Regenerators, have come together to call on state and 
federal government to invest in a jobs-rich conservation and land management stimulus 
package as part of the economic response to Covid-19. 

 Such a program presents important opportunities for safe, meaningful and socially beneficial 
work as part of the ‘bridge to recovery’, while leaving enduring benefits for the environment, 
tourism and farm businesses. 

 Local Governments play a pivotal role in delivering conservation and land management work, 
such as controlling weeds, protecting and restoring habitat, and managing public land and are 
ideally placed to manage a surge in effort for on ground conservation work. 

Budget Implications 

Nil. 

Policy Consideration 

Corporate Plan 
3.11 Lobby State and Federal Governments on issues of concern to the regional community. 
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4.8 Continue to promote, educate and implement awareness and best practice waste collection, 
recycling, environmental health and environmental protection strategies. 
 
Shaping Southern Downs 
 

4.4.3.1 Develop policies, programs and management plans, aimed at increasing the biodiversity 
and conservation value of land within the region. 

Community Engagement 

The Pew Charitable Trusts proposal has broad support from community and industry groups from 
across Australia, including Southern Queensland Landscapes NRM Group. 

Legislation/Local Law 

Biosecurity Act 2014 
 
 

Attachments 

1. Pew Charitable Trusts Letter to Prime Minister⇩   
2. Pew Charitable Trusts Briefing Note⇩   
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13.7 Rural Water Tank Rebate Policy 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 27 May 2020 

Acting Manager Environmental & 
Regulatory Services  

ECM Function No/s:  25.17.02 

  

 

Recommendation 

THAT Council:  
 
1. Resolves to endorse the attached draft Rural Water Tank Rebate Policy; and 

 
2. Resolves to delegate authority to the Chief Executive Officer to approve applications under 

circumstances that fall outside the scope of the endorsed Rural Water Tank Rebate Policy. 
 

Report 

Council is to receive $1,300,000 from the Australian Government’s Bushfire Recovery Exceptional 
Assistance Immediate Support Package, which will be delivered by the Queensland 
Reconstruction Authority through the Bushfire Recovery Funding Program.   
 
Council resolved at its 19 February 2020 General Meeting to allocate $1,050,000 of these funds 
towards providing a water tank rebate to rural landowners. The report considered by Council 
indicated that eligibility criteria would be developed and communicated to the community in due 
course. A draft Rural Water Tank Rebate Policy incorporating proposed criteria has been 
developed and is attached (Attachment 1).  Incorporation of the proposed criteria into Council 
policy requires a resolution of Council. 
 
It is anticipated that demand for the rural water tank rebate will exceed the available budget.  As 
such, an expression of interest process will be run, followed by a random ballot of pre-approved 
applications, should the funding be oversubscribed. 
 
There may be limited occasions where an application for the rebate falls outside the scope of the 
endorsed policy.  Rather than requiring a Council resolution for such circumstances, it is proposed 
to delegate decision-making authority to Council’s Chief Executive Officer. 

Budget Implications 

The $1,050,000 is proposed to be allocated and spent wholly in the 2020/2021 financial year.  

Policy Consideration 

Draft Rural Water Tank Rebate Policy 

Community Engagement 

The draft Rural Water Tank Rebate Policy has undergone extensive internal engagement, given it 
has application to the business of numerous departments of Council. 
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A media campaign will precede the opening of the expressions of interest process, to communicate 

the availability of the rural water tank rebate, the eligibility criteria and application process. 

Legislation/Local Law 

Plumbing and Drainage Act 2018 
 

Attachments 

1. Draft Rural Water Tank Rebate Policy⇩   
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14. REPORTS OF DEPUTATION OR CONFERENCE & REPORTS FROM DELEGATES 
APPOINTED BY COUNCIL TO OTHER BODIES 

Nil  

15. NOTICES OF MOTION 

Nil   

16. GENERAL BUSINESS   

17. CONSIDERATION OF CONFIDENTIAL BUSINESS ITEMS  

In accordance with the provisions of Section 275(1) of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public and move ‘into Committee’ to 
discuss confidential items, such that its Councillors or members consider it necessary to close the 
meeting. 
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Recommendation 

THAT the meeting be closed to the public and move into committee to discuss the following items, 
which are considered confidential in accordance with Section 275(1) of the Local Government 
Regulation 2012, which permits the meeting to be closed to the public for business relating to the 
following, as indicated: 

17.1 Request for remission of Sewerage Charges for PID 10970 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(d) of the Local 
Government Regulation 2012, as it contains information relating to rating concessions. 

17.2 Application for Rates Concession - PID 139545 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(d) of the Local 
Government Regulation 2012, as it contains information relating to rating concessions. 

17.3 Waste Contracts - Transfer Stations and Tender Consideration Plan 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(e) of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Southern Downs Regional Council. 

17.4 20_135 Landfill Management Services Tender 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(e) of the Local 
Government Regulation 2012, as it contains information relating to contracts proposed to be 
made by Southern Downs Regional Council. 

17.5 Proposed Mining Operation 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(f) of the Local 
Government Regulation 2012, as it contains information relating to starting or defending legal 
proceedings involving Southern Downs Regional Council. 

17.6 Resolution of Legal Action 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(f) of the Local 
Government Regulation 2012, as it contains information relating to starting or defending legal 
proceedings involving Southern Downs Regional Council. 

17.7 Request for Development Application Fees Waiver 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(c) of the Local 
Government Regulation 2012, as it contains information relating to the local government 
budget.  
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