
 

 

 

 

SOUTHERN DOWNS  
REGIONAL COUNCIL GENERAL 

MEETING OF COUNCIL 

 

 
 

Dear Councillors 

Your attendance is hereby requested at the General Meeting of Council to be held via Video-Link 
in the Council Chambers, Southern Downs Regional Council, 64 Fitzroy Street, Warwick and 61 
Marsh Street, Stanthorpe on Wednesday, 25 March 2020 at 9:00AM. 

Notice is hereby given of the business to be transacted at the meeting.  

 

 

 

David Keenan 

CHIEF EXECUTIVE OFFICER 

18 March 2020 

 

Attendance 

10:00am Presentation of Casual for a Cause donation to Warwick and Stanthorpe SES Groups 
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ACKNOWLEDGEMENT TO COUNTRY 

1. PRAYER & CONDOLENCES 

2. ATTENDANCE  

3. APOLOGIES  

4. READING AND CONFIRMATION OF MINUTES  

4.1 General Council Meeting - 19 February 2020 

Recommendation 

THAT the minutes of the General Council Meeting held on Wednesday 19 February 2020 
be adopted. 
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5. ACTIONS FROM COUNCIL MEETINGS 

5.1 Actions from Previous Council Meetings 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Chief Executive Officer  ECM Function No/s:  13.42 

  

 

Recommendation 

THAT Council receive the report and note the contents. 
 
 

Report 

The purpose of this report is to provide a summary of Actions resulting from resolutions from the 
General Council Meeting held 19 February 2020.  A copy of the Actions Report is attached.  
 

Attachments 

1. Actions from February General Meeting⇩   
  



Item 5.1 Actions from Previous Council Meetings 
Attachment 1: Actions from February General Meeting  
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Item 5.1 Actions from Previous Council Meetings 
Attachment 1: Actions from February General Meeting  
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Item 5.1 Actions from Previous Council Meetings 
Attachment 1: Actions from February General Meeting  
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6. DECLARATIONS OF CONFLICTS OF INTEREST 

 

7. MAYORAL MINUTE 

Nil  
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8. READING AND CONSIDERATION OF CORRESPONDENCE 

8.1 Correspondence 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT the report of the Chief Executive Officer in relation to Correspondence be received. 
 
 

Report 

1. Premier of Queensland thanking Council for hosting the recent Great Australian Bites event in 
Warwick as part of the 2020 Australia Day celebrations (copy attached). 

Action: Noted. 
 
2. Minister for State Development, Manufacturing, Infrastructure and Planning regarding 

proposed amendments to the Planning Act 2016 and the Economic Development Act 2012 that 
will provide relief to local government to help address the current circumstances arising as a 
result of COVID-19 (copy attached) 

Action: Referred to Director Sustainable Development 
 

Attachments 

1. Letter Premier of Queenslland⇩   
2. Letter from Minister for State Development⇩   
  



Item 8.1 Correspondence 
Attachment 1: Letter Premier of Queenslland  
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Item 8.1 Correspondence 
Attachment 2: Letter from Minister for State Development  
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Item 8.1 Correspondence 
Attachment 2: Letter from Minister for State Development  
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9. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS 

Nil  
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10. EXECUTIVE SERVICES REPORTS 

10.1 Change of Date: April 2020 General Council Meeting 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Chief Executive Officer  ECM Function No/s:    

  

 

Recommendation 

THAT Council resolve to change the date of the April 2020 General Council Meeting to 
Wednesday, 29 April 2020. 
 

Report 

At the November 2019 General Meeting, Council adopted dates for Council Meetings and Briefing 
Sessions for 2020. 
 
Currently the April 2020 General Meeting is scheduled for Wednesday, 22 April 2020.  However, 
with the quadrennial Local Government Elections scheduled for 28 March 2020 and the return of 
postal ballots closing on 7 April 2020 at 5:00pm, the date for the Declaration of Poll by the Electoral 
Commission Queensland is uncertain.    
 
It is also proposed that the date for the April General Meeting be changed to Wednesday, 29 April 
2020 to allow time for the Declaration of Poll and the scheduling of the post-election statutory 
meeting in accordance with Section 175 of the Local Government Act 2009. 

Budget Implications 

Nil 

Policy Consideration 

Council’s Code of Meeting Practice Policy 

Community Engagement 

Nil 

Legislation/Local Law 

Local Government Act 2009 
Local Government Regulation 2012 
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Options 

Council: 
 
1. Resolve to change the date of the April 2020 General Council Meeting to Wednesday, 29 

April 2020. 
 

2. Resolve not to change the date of the April 2020 General Council Meeting. 
 

 

Attachments 

Nil 
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11. CORPORATE SERVICES REPORTS 

11.1 Financial Report as at 29 February 2020 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Financial Services Coordinator  ECM Function No/s:    

  

 

Recommendation 

THAT Council receive and note the Financial Report as at 29 February 2020 
 

Report 

Council’s operating performance against forecast shows that the operating surplus before capital 
items is $9.6m.  All of the general rates for 2019/20 have been raised in July; they were due for 
payment on 13 October 2019.  The second water consumption and utility notices will be issued on 
13 April 2020 and will be due for payment by 12 June 2020. 
 
Income Statement 
 
Total operating revenue of $57.1m has been recognised for the financial year and capital revenue 
of $9.0m has been received for the year. 
 
Overall operating expenditure of $47.5m is $5.0m under the year to date estimate of $52.5m.  
Materials and services are currently reporting at $5.6m under the year to date budget. 
 
Balance Sheet 
As at 29 February 2020 Council had $54.3m in cash at bank and investments.  Total loans owing 
(including the current and non-current portions) amount to $20.1m. 
 
Capital Works in Progress 
 
Capital works expenditure to 29 February 2020 is $14.5m which is 35.3% of the adopted capital 
works budget of $40.9m.  There are committed costs of $8.3m meaning $22.8m has been spent 
and committed; this represents 55.7% of the budget.   
 
Year to date capital expenditure by area is as follows: 

 

Annual 

Approved 

Budget

Carryover and 

Amendments Total Budget YTD Expenditure % Spent Committed

Spent and 

Committed

% Spent and 

Committed

Land and Land Improvements 189,000              225,000            414,000              340,152                  82.2% 9,786                  349,938              84.5%

Buildings 3,680,000          1,471,313-        2,208,687          309,011                  14.0% 488,304             797,315              36.1%

Plant and Equipment 3,234,000          241,500            3,475,500          1,652,042              47.5% 385,967             2,038,009          58.6%

Road, Drains and Bridges 14,542,442        1,305,553        15,847,995        6,334,475              40.0% 2,604,305         8,938,780          56.4%

Water 4,226,375          3,205,284        7,431,659          4,816,174              64.8% 540,370             5,356,544          72.1%

Sewerage 6,940,670          735,000            7,675,670          203,392                  2.6% 3,740,552         3,943,944          51.4%

Other Assets 2,577,500          1,303,110        3,880,610          812,367                  20.9% 554,366             1,366,733          35.2%

Total 35,389,987        5,544,134        40,934,121        14,467,613            35.3% 8,323,650         22,791,263        55.7%
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Budget Implications 

The third quarter budget review will begin in March 2020 and will be presented to Council at the 
April general meeting.   

Policy Consideration 

Operational Plan 2019/20 
 Undertake best value review of Council’s Services 

Community Engagement 

Nil 

Legislation/Local Law 

Local Government Act 2009 and Local Government Regulation 2012 

Options 

Council 

1. Receive and note the Financial Report as at 29 February 2020 
2. Do not receive and note the Financial Report as at 29 February 2020 
 

Attachments 

1. Performance Report as at 29 February 2020⇩   
  



Item 11.1 Financial Report as at 29 February 2020 
Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Item 11.1 Financial Report as at 29 February 2020 
Attachment 1: Performance Report as at 29 February 2020  
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Attachment 1: Performance Report as at 29 February 2020  
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Item 11.1 Financial Report as at 29 February 2020 
Attachment 1: Performance Report as at 29 February 2020  
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Item 11.1 Financial Report as at 29 February 2020 
Attachment 1: Performance Report as at 29 February 2020  
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Item 11.1 Financial Report as at 29 February 2020 
Attachment 1: Performance Report as at 29 February 2020  
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12. INFRASTRUCTURE SERVICES REPORTS 

12.1 Infrastructure Services Directorate Monthly Report 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Director Infrastructure Services  ECM Function No/s:  04.15.01 

  

 

Recommendation 

THAT Council receive the Infrastructure Services Monthly Report. 
 

Report 

The following is provided for the information of Councillors. 
 
2019/20 CAPITAL PROJECT STATUS 
 
Refer Attachment for details 
 
OPERATIONAL 
 
WORKS 
 

 Theo Canter Park - Men’s Shed and Woodworkers – Internal fit out is well advanced and the 
site is fully fenced. Concreting and roadworks is expected to be completed in March. 

 Orders have been placed for the two pedestrian bridges in Stanthorpe on the cycle network. 
Works on the associated footpaths have commenced. 

 Upper Forest Springs and Bourkes Road bridges – the contracts have been awarded and 
designs are progressing. 

 Works have commenced on Connolly Dam Road to seal the remaining section to the dam. 

 Depot/Ogilvie/East Street upgrade – Council have received advice that the amended scope 
has been accepted.  

 The design of the sealing of Link Road to Brunckhorst Avenue is at approximately 95%. 
Council has been working with Queensland Rail and Main Roads on the solution. 

 The Learn to Ride park concept design has been completed and community consultation will 
commence following the end of the caretaker period. 

 At Wallangarra the sealing of Border Road has been completed and works will commence on 
Margetts, Folkstone, and Barawell streets in April. 

 Following the recent flood event, Council staff have met with Qld Reconstruction Authority 
(QRA) to commence the Recovery process and have evaluated approximately 25% of the 
damaged network.  Emergent works will be progressed while the longer term works are 
assessed and submitted to QRA as per funding requirements. 

 The recent rainfall has caused an excessive amount of grass growth and Council staff are 
working towards slashing this as quickly as possible. Extra resources are being recruited to 
deal with this peak demand. 
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PARKS AND OPERATIONS 
 
Cemeteries 
 
Interments: 
 
Cemeteries facilitated twenty-one (21) services for the month of February. Breakdown below: 
 
Burials 

 
 
Ashes 

 
 
Capital Work: 
 

 Stanthorpe Burial Wall – Construction is progressing well. 

 Beams/Tree Surrounds – Warwick War Graves and Lawn No.3 beams have been 
completed.  The tree surrounds for The Grove are to be delivered and installed early March. 

 Mitchner Memorial – Undergoing procurement processes. 

 Warwick Burial Wall – Block work and garden preparation has commenced. 

 Stanthorpe Baby Section - Contractor for has been engaged with work to commence mid-
March. 

 
Parks 
 
Southern: 
 

 Preparation around Stanthorpe and surrounding areas for the Apple and Grape Festival. 
 
Northern: 
 

 Maintenance of the Crepe Myrtles in Warwick. 

 Partnership with the SDIEA (Land Management Scheme) for twelve (12) participants to learn 
and assist the Parks team with general duties. 

 The Leslie Park annual flowers have been planted to be ready for Anzac Day. 

 Clean up of flood affected areas. 
 
General: 
 

 With the increased amount of vegetation growth that has been experienced from the recent 
heavy rain and warm weather, the Parks team has been undertaking additional mowing, 
slashing, herbicide spraying across the region resulting in service levels being difficult to 
maintain during this time.  The majority of these challenges will be addressed during March 
and service levels should return to normal once the climate settles. 
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 Playground repairs are being undertaken across the region. 
 
Facilities 
 

 Preparations for Apple and Grape Festival. 

 Procurement processes undertaken for the renewal of the Stanthorpe Band Shell as well as 
general maintenance of council facilities. 

 Pool covers for the Allora Pool were installed. 
 
 
Workshops and Fleet 
 

 Emergency Water Carting is continuing and project is going well with a few minor operational 
changes based on water demand and public events. 

 
WATER 
 

 Contract for Storm King Dam desilting has been awarded with finalisation of contract and 
works to commence in early to mid March.   

 Installation of donated tank at Morgan Park was delayed due to wet weather however weather 
permitting, will proceed in mid March.  

 Wallangarra emergency bore water supply pumps to be commissioned early March. 

 
 
Water Performance Data Report as at 29 February 2020 
 
Dam Levels 
 

 
  

Water Supply Levels and monthly raw water inflow to the treatment plants at the end of February 2020

Remaining Supply is based on no rain & current monthly abstraction for dams.  

Maximum Dam % Full Quantity Available Annual Monthly Daily

Leslie Dam (SunWater) 106,250 16.59% 17,627

2 Stanthorpe Storm King Dam (SKD) 2,065 19.30% 398 218 0.00 0.00

4 mths (if SKD re-

commenced supply at 

current monthly demand) No water taken from SKD from 13 Jan 2020

Connolly Dam 2,157 86.80% 1,880 1,850 427.32 35.61 1.23 26 mths

Supply from Connolly Dam (full carting 

commenced 13 January 2020)

3 Killarney

Spring Creek Weir & 

OSS 70 100.00% 300 300 97.46 8.12 0.28

7mths OSS or 18 mths from 

weir

Supply alternates between weir and OSS 

depending on river flow.  

4 Wallangarra Beehive Dam 97 100.00% 47

The Soak 22 99.00% 22

6 Dalveen Bore/s 30 N/A 30 30 4.63 0.39 0.01 77.7

Based on annual allocation divided by monthly 

demand

7 Leyburn Bore/s 30 N/A 30 30 12.04 1.00 0.03 29.9

Based on annual allocation divided by monthly 

demand

8 Pratten Bore/s 30 N/A 30 30 6.41 0.53 0.02 56.2

Based on annual allocation divided by monthly 

demand

Leslie Dam (SunWater)Agreement to hold bottom 15% (15,930) for SDRC. Contract for supply of 3,207 ML/yr

Note! *Wallangarra Dam supplies do not account for evaporation.  No modelling available for dams

 Remarks
Water 

Scheme

1 Warwick 15,747

Supply 

Source/s

Supply Capacity (ML/Yr) unless specified 

otherwise

69 41.88 3.49 0.12

115.59 3.991387.02

18 mths (estimate)

Demand (ML ) Remaining Supply Mths*

34 (inc evap)
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Monthly Water Consumption Graphs 
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Budget Implications 

Nil 

Policy Consideration 

Nil 

Community Engagement 

Nil 

Legislation/Local Law 

Water Supply and Reliability Act 2008 

Options 

Council: 
 
1. Resolve to receive the Infrastructure Services Directorate Monthly Report; 
2. Resolve not to receive the Infrastructure Services Directorate Monthly Report. 
 

Attachments 

1. Capital Works Project Status - Works⇩   
  



Item 12.1 Infrastructure Services Directorate Monthly Report 
Attachment 1: Capital Works Project Status - Works  
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Item 12.1 Infrastructure Services Directorate Monthly Report 
Attachment 1: Capital Works Project Status - Works  
 

General Council Meeting - 25 March 2020 36 
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12.2 Water Contingency Plan 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Manager Water  ECM Function No/s:  31.112 

  

 

Recommendation 

THAT Council receive the Southern Downs Water Contingency Plan. 
 

Report 

Southern Downs Regional Council is continuing to explore all opportunities to ensure that there is a 
supply of drinking water to its residents and businesses.  Whilst Warwick received rainfall in 
January and February extending the supply in Leslie Dam to 30 months remaining, Storm King 
Dam did not receive notable inflow, and the full carting of water from Connolly Dam which 
commenced mid-January will continue until at least 6 months’ supply of water is available in Storm 
King Dam.  Connolly Dam also received good inflow with enough water in the dam for carting to 
Stanthorpe for 28 months, based on supplying 40 ML per month to Stanthorpe 
 
Council is working with key stakeholders from the State Government, other local government 
authorities, the community and businesses to undertake actions that ensure that drinking water 
remains available. 
 
The State Government announced the water pipeline from Toowoomba to Warwick to connect 
Warwick into the South East Queensland Water Grid may be built by December 2020. The State 
Government remains the lead agency on this project and will oversee the whole project with input 
from both Toowoomba Regional Council and Southern Downs Regional Council. 
 
The attached Water Contingency Plan provides an overview of the contingency actions that are 
being considered and implemented at present.  

Budget Implications 

Budget implications will be assessed on a monthly and quarterly basis. 

Policy Consideration 

Water and Wastewater Customer Service Standards 2014 

Community Engagement 

Nil 

Legislation/Local Law 

Water Supply (Safety and Reliability) Act 2008 
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Options 

Council: 
 
1. Resolve to receive the Southern Downs Water Contingency Plan. 
2. Resolve to receive the Southern Downs Water Contingency Plan with changes. 
3. Resolve not to receive the Southern Downs Water Contingency Plan. 
 

Attachments 

1. Southern Downs Water Contingency Plan⇩   
  



Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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Item 12.2 Water Contingency Plan 
Attachment 1: Southern Downs Water Contingency Plan  
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13. SUSTAINABLE DEVELOPMENT REPORTS 

13.1 Material Change of Use - Ian and Christine Robins, 19 Church Road, The Summit 

Document Information 

 

Report To:  General Council Meeting 

Reporting Officer: Meeting Date: 25 March 2020 

Planning Officer  ECM Function No/s:  MCU\02114 

  

 

APPLICANT: Ian & Christine Robins 

OWNER: Ian & Christine Robins 

ADDRESS: 19 Church Road, The Summit 

RPD: Lot 1 RP157889, Parish of Stanthorpe, County of Bentinck 

LAND USE AREA: 1.2 (Ha) 

PROPOSAL: Shop, Community care centre, Roadside Stall 

LEVEL OF ASSESSMENT: Impact 

SUBMITTERS: Six (6) 

REFERRALS: Department of State Development  Manufacturing Infrastructure 
and Planning 

FILE NUMBER: MCU\02114 
 

 

Recommendation Summary 

THAT the application for Material Change of Use, Roadside stall, Community care centre and 
Shop on land at 19 Church Road, The Summit, described as Lot 1 RP157889, Parish of 
Stanthorpe, County of Bentinck, be approved in part only, subject to conditions. 
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Report 

 

The applicant seeks a Material Change of Use for the purpose of a Shop, Community care centre 
and Roadside stall at 19 Church Road, The Summit, described as Lot 1 RP157889, Parish of 
Stanthorpe, County of Bentick. 

The subject property is located in the Rural zone of the Granite Belt precinct and has frontage to 
Church Road which is a bitumen sealed road network. The allotment is hatchet shaped, 1.2 
hectares in size and has an existing residential dwelling to the south of the lot.  

Proposal  

The land owners operate a business onsite, Purple Dove Awareness Group Inc., which is a not-for-
profit community organisation. Purple Dove Awareness Group operates from a residential property 
on rural land, providing services to people of low socioeconomic status in the region.     

The applicant seeks planning approval for the operation for the non for profit business, providing 
those who are financially struggling, homeless and/or less fortunate with food, clothing and 
household items. The business has several volunteers and conducts working bees throughout the 
year to assist with the operation of the charity.   

The applicant has detailed that generally their work comprises the following activities:  

 Operating a ‘Food is Free’ roadside stall, with free produce grown onsite and donated non-
perishable packaged goods; 

 Distribution of free emergency donated non-perishable food items;  

 Drop off , storage and collection of household items, clothing and non-perishable food 
which are distributed to those in need;  

 Community support through arts and craft, for instance weaving sleeping mats for the 
homeless;  

 Preparing toiletry bags for the homeless; and 

 On-site garage sales (max. 6-8 per year).  

It is proposed that the drop off of goods will be between the hours of 9.00am to 5.00pm Monday to 
Saturday, excluding public holidays. Visitors volunteering their time to assist in maintaining the site 
i.e. gardening, working bees etc. will not exceed six people at any point in time. The roadside stall 
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itself is located at the front of the lot, setback from the road, and is proposed to be accessible 
throughout the week during daylight hours.  

Currently, produce is grown both on and offsite and is offered for sale at the Roadside stall, similar 
in nature to a community garden, located within the access handle of the property. A caravan 
located near the planter boxes is open for members of the public to peruse for free clothing. In 
addition to the caravan there is a bookshelf offering books to the public.  A Shop (referred to as 
“garage sales” by operators) operates 6-8 times per year for the sale of donated goods, located 
west to the residential dwelling. 
 

 
 
Compliance matters  

A series of complaints have been received from the public in relation to the operations having 
commenced without a Development Permit. Council officers carried out an onsite inspection 
following the complaints received in February 2019.  

Following a series of face to face meetings with Council staff and the operators a non-compliance 
letter was later issued on 8 March 2019, followed by a Show Cause Notice issued on 20 March 
2019. This was due to the property continuing to operate a Roadside stall, Community care centre 
and Shop without planning approval.  

Council’s Schedule of General Fees and Charges 2019/2020 details that any planning application 
made for a not-for-profit organisation is eligible for a 50% discount of fees and charges. On 6 
November 2019 Council officers attended the site to meet with representatives of the organisation 
and to discuss the process for lodging a development application for the existing use of the land. 
The operators later requested the waiving of the all fees associated with the development including 
the cost of the public notification sign. On 27 November 2019 Council approved the waiving of the 
application fee, in accordance with Section 109 of the Planning Act 2016, which permits the 
assessment manager to waive all or part of a required fee.  

The subject application was submitted on 11 December 2019. As part of the application the 
applicant opted to waive the ability of Council to issue an Information request. During the Public 
Notification stage of the development application it is to be noted that an inappropriate post was 
made by Purple Dove on social media which made reference to Council fully supporting the 
unlawful operations and asserting that making a submission would be of no consequence. Once 
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this facebook post was brought to Council’s attention the Facebook administrator of the site was 
contacted and correction sought. As this information is against Queensland planning legislation 
and not in accordance with Council’s handling of the matter. The post was later changed, to 
remove all misleading and incorrect planning and Council related text. 

At a later date more complaints, brought to Council’s attention that there was a large portion of 
goods having been stored on the patio of the Dwelling house. Upon later inspection the storage of 
goods has been relocated indoors to void amenity concerns in regard to the open storage.  

 

Discussion on use definition 

Home based 
business  

A dwelling used for a business activity where subordinate to 
the residential use. 

Market  Premises used for the sale of goods to the public on a regular 
basis, where goods are primarily sold from temporary 
structures such as stalls, booths or trestle tables. 

The use may include entertainment provided for the 
enjoyment of customers. 

Roadside stall  Premises used for the roadside display and sale of goods in 
rural areas. 

Community care 
centre 

Premises used to provide social support where no 
accommodation is provided. Medical care may be provided 
but is ancillary to the primary use. 

Shop  Premises used for the display, sale or hire of goods or the 
provision of personal services or betting to the public. 

On 28 August 2019 a report was presented to a Council Meeting regarding the use classification of 
the activities undertaken on the land and whether it was assessable development. A submission 
was received by Council regarding the use of the land having been defined by the Planning 
Scheme as a Home based business, Community use and Roadside stall.  

To be a Home based business, and subsequently Accepted development subject to requirements, 
a use must be subordinate to the residential use.  Given that a number of land uses to describe the 
activity, and that buildings have been installed on the property specifically for these activities, the 
use of the land is not subordinate to the residential use, and therefore is not a Home based 
business. Furthermore, the level of impact being experienced by neighbours also suggests that this 
use is not subordinate to the residential use and therefore does not fall under the use classification 
as a Home based business. 

It is important to note that even if the development was a Home based business and therefore 
Accepted development subject to requirements, the Acceptable outcomes of the Home based 
business code could not be satisfied, and development approval would still be required to conduct 
the activities.    

The use definition of a Market does not accurately portray the activities on the land, as the 
structures associated with the “garage sales” are not temporary structures. The “garage sales” do 
not achieve compliance with the use definition as a Market.  

The use classification of a Roadside stall is in reference to the produce available within the access 
handle on the lot.  This has triggered Code assessment due to not all produce being grown on the 
same land as a portion of produce is donated to the stall.  

The use classification of a Community care centre is in reference to craft activities and frequency 
of working bees undertaken by volunteers in support of the uses. This includes the sorting of goods 
associated with the Shop, supply of items for use, i.e. making woven mats to be used as a 
mattress base. The use of a Community care centre has triggered Code assessment, no medical 
care has been proposed to be carried out onsite.  
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The use classification of a Shop is in reference to the sale or display of goods or the provision of 
personal services on the premise in a permanent building. Purple Dove Pty Ltd has approximately 
6-8 weekend events a year where they sell donated items to the public, generally held in a shed to 
the west of the residential dwelling. There is the availability of books, non-perishable items, 
clothing (from a caravan) and/or bathroom amenities to be taken by members of the public 
throughout the year, located within the access handle of the lot. This has triggered Impact 
assessment. 

Council resolved in August 2019 that the use of the land at 19 Church Road is best defined as a 
Shop and Community care centre, and will require development approval from Council.   

 

Entrance to the premise travelling west along Church Road  
 

 
 

Roadside stall, Shop as follows 



 

General Council Meeting - 25 March 2020 50 
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Car parking associated with the Shop  
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Shop - place of sale events  

 
 
Products – non-perishables  
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Submissions  

The application underwent public notification from 17 January 2020 to 10 February 2020. Six (6) 
submissions were received during the public notification period.  

Upon the lodgement of the development application 16 letters and a petition with 29 signatures in 
support of the development was received. The petition and letters of support not having been 
received within the public notification period. 

Matters raised in submissions Response 

General matters  

Economic inability does not 
demonstrate any reason for 
approving departure from prescribed 
land use plan regulation. 

 Section 25(5)(b) of the 
Planning Act 2016 

This was not taken into consideration in the 
assessment of the application. Application 
fees were waived in accordance with Section 
109 of the Planning Act 2016.  

There is availability of commercial 
space available for lease within 
close proximity to the site and 
multiple facilities in the CBD.  

Whether there is overriding need in the area 
for the proposed uses is assessed in the 
Strategic Intent of the report.  

Significant lack of detail included in 
the development application.  

The applicant did not agree to receive an 
Information Request under Part 3 of the 
Development Assessment Rules. Therefore, 
Council, the assessment manager did not 
have the opportunity to seek further 
information through an Information Request. 
Should the proposed development be 
approved, conditions will be imposed 
restricting operations.  

There has not been any assessment 
against the Strategic Framework or 
all of the relevant assessment 
benchmarks.  

The Roadside stall code is in relation 
to produce grown onsite whereas, 
the applicant has included the supply 
of non-perishable food which has not 
been grown or prepared onsite.  

The definition of a Roadside stall is as 
follows: Premises used for the roadside 
display and sale of goods in rural areas.  

This includes produce grown on and offsite; 
this is what has triggered the application to 
incur Code assessment in accordance with 
the Tables of Assessment.  

The display and sale of goods on the 
premise, such as non-perishable goods also 
is covered by the use definition of a Shop.   

The applicants have not proposed a 
traffic impact assessment in relation 
to the suitability of the 4 metre road 
width.  

The applicants have provided limited 
information in relation to the road network 
and the potential impact on the road. Council 
was not able to seek further information from 
the applicant due to the applicant not 
agreeing to an Information Request as per 
Part 6 of DA Form 1. Several site inspections 
were undertaken by Council staff in 
assessment of the site and network and how 
they interact with the combination of the 
uses.   
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Matters raised in submissions Response 

Public notification was not completed 
in compliance with section 53(5) of 
the Planning Act 2016. The standard 
postage from the applicant 
(consultant) to adjoining landowner’s 
location would take 3-4 business 
days. The applicant posted the 
letters notifying the adjoining 
landowners on the day before public 
notification commencing not leaving 
adequate time for the letter to be 
received.  

In accordance with the Planning Act 2016 
section 53, Council, the assessment manager 
has concluded that the notification to 
neighbouring residents via a letter having 
been delayed has not conflicted with section 
53 (3).  

 

The Summit is a residential area.  The subject site is zoned Rural in accordance 
with the Planning Scheme whilst, the uses on 
the land within The Summit are generally 
residential.  

If approved it will set precedence for 
charity organisations to operate in 
residential areas.  

Any proposals to commence operations 
within a zone not supported by the Planning 
Scheme will become assessable 
development.  

Rates will increase if the 
development application is 
approved.  

Should rates increase, this will not be as a 
result of the development.  

Future accommodation of 
homeless/desperate persons raise 
security concerns.  

Should the development application be 
approved, this will not permit for any 
accommodation onsite. If the operators wish 
to expand the use this will trigger a 
secondary application to be reassessed.   

Will result in over population of the 
area.  

There is going to be no increase of 
population to the area, no accommodation 
will be provided onsite as result of the subject 
application.  

Incompatibility with the area  

Development is not complementary 
and compatible with the dominant 
agricultural land uses.   

 

Any nuisances such as the amenity and 
noise which the development would place on 
the surrounding area have been taken into 
consideration in the report. 

A ‘Shop’ use is not supported 
outside of the Principal Centre and 
District Centre zones. 

This is why the Shop has triggered Impact 
assessment, requiring the development to be 
open for public notification. Additionally, the  

There is existing access to social, 
economic support on Sundays with 
recently established drought relief 
water and food support facilities on 
the Highway at the Industrial Estate 
to which Purple Dove could link up 
with.   

Due to the application trigger Impact 
assessment, the application is assessed 
against the entire Planning Scheme rather 
just singular codes. This allows for the 
assessment of the Strategic Intent as well, 
commentary has been made as whether 
there is overriding need in the area for the 
proposed uses and their services. The proposed uses are located 

outside of the nearest commercial 
node, there is no clear planning 
need for expansion.  



 

General Council Meeting - 25 March 2020 57 

Matters raised in submissions Response 

The proposed development is 
unplanned and piecemeal expansion 
of the commercial areas, causing 
ribbon development. 

Access and parking  

There is no on-street parking 
available for safe vehicular 
movements.  

Concerns regarding the limitations of the lot 
and driver/customer behavior in relation to 
parking and movability matters have been 
taken into account throughout the 
assessment of the application.  

Singular vehicular access to the site.  

There is a steep table drain along 
Church Road not permitting for safe 
parking.  

Church Road is narrow in width, with 
poor road shoulders.  

Visitors to the site generally park in 
the driveway and reverse out onto 
Church Road.  

Alterative parking and manoeuvring 
onsite is not considered by the 
Planning Scheme and should not be 
considered as a practical outcome.  

When there are onsite garage sales 
there is not enough room for 
circulation on the site as the 
driveway is one-way.  

Parking on the shoulders of Church 
Road has been causing the 
condition of the road to degrade.  

Alternative solutions have been further 
explored by Council, which includes the 
provision of on-site parking.  

  Works to road kerbing and footpath 
is required.  

The location of the development is 
discriminating against people, who 
do not have vehicle access, 
Stanthorpe CBD would be more 
appropriate.  

Accessibility to the site for all patrons or 
potential patrons is a matter for the business 
operators to consider. Council’s role is to 
assess the use of the site.  

Public health and safety 

There are no proposal plans 
submitted with the application i.e. 
detailing parking areas, ablution 
facilities, pedestrian paths, or plans 
of retail shop building is presented.  

As outlined previously, as the applicant opted 
to not receive an Information Request, as per 
Part 6 of DA Form 1, there was no ability for 
Council to request this information. Council is 
required to assess and decide the application 
with the information supplied. .  

 
No information has been provided in 
relation to whether the existing 
onsite water supply nor has effluent 
disposal infrastructure meet the 
demands of the development.  
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Matters raised in submissions Response 

There have been several police 
incidents due to the behaviours of 
customers to the site. If the 
development was located in the 
central business district there would 
be adequate surveillance not 
requiring police to visit a rural 
property.  

Due to the Roadside stall and aspects of the 
Shop use not being visible from the 
residential dwelling, this does raise security 
and privacy concerns, as the operators are 
not always aware when there are customers 
onsite.  

The risk associated with the safety and 
privacy of the uses is discussed later in this 
report.  Concerns have been raised 

regarding the safety of people and 
property adjoining the premise.  

Amenity, built form, streetscape  

A roadside stall is not able to 
‘visually and functionally’ integrate 
with the surrounding area due to the 
20 metre access handle, as it 
dominates the street frontage.  

There is some hedging along the frontage of 
the site. The limitations of the uses having 
been located within the access handle has 
been further assessed in the report.   

The Roadside stall is not setback the 
required 6 metres from property 
boundaries.  

The inability to meet compliance with a series 
of Acceptable outcomes specified in the 
Planning Scheme has been further assessed 
later in the report.  

 

Conditions of any approval would require the 
implementation of mitigation measures, such 
as fencing, landscaping and operating hours, 
to ensure impacts to adjoining residents is 
reduced.  

 

 

Due to the shape of the block there 
is the inability to meet compliance 
with landscaping requirements when 
a retail use adjoins the Rural zone.   

No landscaping plans have been 
supplied to ensure, that if approved, 
how noise, odour or emissions would 
be managed.  

The development has not been 
designed to minimise, visual noise, 
odour or lighting impacts on the 
adjoining properties.  

Conditions of any approval would require the 
implementation of greater buffers, fencing 
and landscaping.  

In favour of the development  

No issue with garden.  

Matters raised in submissions Response 

General matters  

Economic inability does not 
demonstrate any reason for 
approving departure from prescribed 
land use plan regulation. 

 Section 25(5)(b) of the 
Planning Act 2016 

This was not taken into consideration in the 
assessment of the application. Application 
fees were waived in accordance with Section 
109 of the Planning Act 2016.  

There is availability of commercial 
space available for lease within 
close proximity to the site and 
multiple facilities in the CBD.  

Whether there is overriding need in the area 
for the proposed uses is assessed in the 
Strategic Intent of the report.  

Significant lack of detail included in 
the development application.  

The applicant did not agree to receive an 
Information Request under Part 3 of the 
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Matters raised in submissions Response 

There has not been any assessment 
against the Strategic Framework or 
all of the relevant assessment 
benchmarks.  

Development Assessment Rules. Therefore, 
Council, the assessment manager did not 
have the opportunity to seek further 
information through an Information Request. 
Should the proposed development be 
approved, conditions will be imposed 
restricting operations.  

The Roadside stall code is in relation 
to produce grown onsite whereas; 
the applicant has included the supply 
of non-perishable food which has not 
been grown or prepared onsite.  

The definition of a Roadside stall is as 
follows: Premises used for the roadside 
display and sale of goods in rural areas.  

This includes produce grown on and offsite; 
this is what has triggered the application to 
incur Code assessment in accordance with 
the Tables of Assessment.  

The display and sale of goods on the 
premise, such as non-perishable goods also 
is covered by the use definition of a Shop.   

The applicants have not proposed a 
traffic impact assessment in relation 
to the suitability of the 4 metre road 
width.  

The applicants have provided limited 
information in relation to the road network 
and the potential impact on the road. Council 
was not able to seek further information from 
the applicant due to the applicant not 
agreeing to an Information Request as per 
Part 6 of DA Form 1. Several site inspections 
were undertaken by Council staff in 
assessment of the site and network and how 
they interact with the combination of the 
uses.   

Public notification was not completed 
in compliance with section 53(5) of 
the Planning Act 2016. The standard 
postage from the applicant 
(consultant) to adjoining landowner’s 
location would take 3-4 business 
days. The applicant posted the 
letters notifying the adjoining 
landowners on the day before public 
notification commencing not leaving 
adequate time for the letter to be 
received.  

In accordance with the Planning Act 2016 
section 53, Council, the assessment manager 
has concluded that the notification to 
neighbouring residents via a letter having 
been delayed has not conflicted with section 
53 (3).  

 

The Summit is a residential area.  The subject site is zoned Rural in accordance 
with the Planning Scheme whilst, the uses on 
the land within The Summit are generally 
residential.  

If approved it will set precedence for 
charity organisations to operate in 
residential areas.  

Any proposals to commence operations 
within a zone not supported by the Planning 
Scheme will become assessable 
development.  

Rates will increase if the 
development application is 
approved.  

Should rates increase, this will not be as a 
result of the development.  



 

General Council Meeting - 25 March 2020 60 

Matters raised in submissions Response 

Future accommodation of 
homeless/desperate persons raise 
security concerns.  

Should the development application be 
approved, this will not permit for any 
accommodation onsite. If the operators wish 
to expand the use this will trigger a 
secondary application to be reassessed.   

Will result in over population of the 
area.  

There is going to be no increase of 
population to the area, no accommodation 
will be provided onsite as result of the subject 
application.  

Incompatibility with the area  

Development is not complementary 
and compatible with the dominant 
agricultural land uses.   

 

Any nuisances such as the amenity and 
noise which the development would place on 
the surrounding area have been taken into 
consideration in the report. 

A ‘Shop’ use is not supported 
outside of the Principal Centre and 
District Centre zones. 

This is why the Shop has triggered Impact 
assessment, requiring the development to be 
open for public notification.   

There is existing access to social, 
economic support on Sundays with 
recently established drought relief 
water and food support facilities on 
the Highway at the Industrial Estate 
to which Purple Dove could link up 
with.   

Due to the application trigger Impact 
assessment, the application is assessed 
against the entire Planning Scheme rather 
just singular codes. This allows for the 
assessment of the Strategic Intent as well, 
commentary has been made as whether 
there is overriding need in the area for the 
proposed uses and their services. The proposed uses are located 

outside of the nearest commercial 
node; there is no clear planning 
need for expansion.  

The proposed development is 
unplanned and piecemeal expansion 
of the commercial areas, causing 
ribbon development. 

Access and parking  

There is no on-street parking 
available for safe vehicular 
movements.  

Concerns regarding the limitations of the lot 
and driver/customer behaviour in relation to 
parking and movability matters have been 
taken into account throughout the 
assessment of the application.  

Singular vehicular access to the site.  

There is a steep table drain along 
Church Road not permitting for safe 
parking.  

Church Road is narrow in width, with 
poor road shoulders.  

Visitors to the site generally park in 
the driveway and reverse out onto 
Church Road.  

Alterative parking and manoeuvring 
onsite is not considered by the 
Planning Scheme and should not be 
considered as a practical outcome.  
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Matters raised in submissions Response 

When there are onsite garage sales 
there is not enough room for 
circulation on the site as the 
driveway is one-way.  

Parking on the shoulders of Church 
Road has been causing the 
condition of the road to degrade.  

Alternative solutions have been further 
explored by Council, which includes the 
provision of on-site parking.  

  Works to road kerbing and footpath 
is required.  

The location of the development is 
discriminating against people, who 
do not have vehicle access, 
Stanthorpe CBD would be more 
appropriate.  

Accessibility to the site for all patrons or 
potential patrons is a matter for the business 
operators to consider. Council’s role is to 
assess the use of the site.  

Public health and safety 

There are no proposal plans 
submitted with the application i.e. 
detailing parking areas, ablution 
facilities, pedestrian paths, or plans 
of retail shop building is presented.  

As outlined previously, as the applicant opted 
to not receive an Information Request, as per 
Part 6 of DA Form 1, there was no ability for 
Council to request this information. Council is 
required to assess and decide the application 
with the information supplied. .  

 
No information has been provided in 
relation to whether the existing 
onsite water supply nor has effluent 
disposal infrastructure meet the 
demands of the development.  

There have been several police 
incidents due to the behaviours of 
customers to the site. If the 
development was located in the 
central business district there would 
be adequate surveillance not 
requiring police to visit a rural 
property.  

Due to the Roadside stall and aspects of the 
Shop use not being visible from the 
residential dwelling, this does arise security 
and privacy concerns, as the operators are 
not always aware when there are customers 
onsite.  

The risk associated with the safety and 
privacy of the uses is discussed later in this 
report.  Concerns have been raised 

regarding the safety of people and 
property adjoining the premise.  

Amenity, built form, streetscape  

A roadside stall is not able to 
‘visually and functionally’ integrate 
with the surrounding area due to the 
20 metre access handle, as it 
dominates the street frontage.  

There is some hedging along the frontage of 
the site. The limitations of the uses having 
been located within the access handle has 
been further assessed in the report.   

The Roadside stall is not setback the 
required 6 metres from property 
boundaries.  

The inability to meet compliance with a series 
of Acceptable outcomes specified in the 
Planning Scheme has been further assessed 
later in the report.  

 

Conditions of any approval would require the 
implementation of mitigation measures, such 

Due to the shape of the block there 
is the inability to meet compliance 
with landscaping requirements when 
a retail use adjoins the Rural zone.   
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Matters raised in submissions Response 

No landscaping plans have been 
supplied to ensure, that if approved, 
how noise, odour or emissions would 
be managed.  

as fencing, landscaping and operating hours, 
to ensure impacts to adjoining residents is 
reduced.  

 

 

The development has not been 
designed to minimise, visual noise, 
odour or lighting impacts on the 
adjoining properties.  

Conditions of any approval would require the 
implementation of greater buffers, fencing 
and landscaping.  

In favour of the development  

No issue with garden.  

 

Assessment against the Planning Scheme 

The proposed development is required to be assessed against the entirety of the planning scheme, 
not limited to the specified to the Assessment Benchmarks listed in the Tables of Assessment, 
allowing for the strategic framework behind the implementation of the planning scheme to be taken 
into consideration in the assessment of the development.  

Part 3 Strategic Framework  

The strategic framework sets the policy direction for the planning scheme and forms the basis for 
ensuring appropriate development occurs within the planning scheme area for the life of the 
planning scheme. 

3.2 Strategic intent  

Comprehensive, identifiable communities  

The Southern Downs Region has a unique role in early settlement and history of Queensland, it 
has a strong multicultural society and a climate and topography which sets it apart from the rest of 
the State. It is recognised that a sense of place is valuable because it contributes to an 
understanding of who we are and where we come from, and also contributes to our sense of 
identity as individuals and our sense of belonging to a community. This plan provides for 
recognition, celebration and protection of the heritage and of the diversity in the urban areas in the 
Southern Downs and establishes Warwick, Stanthorpe, Allora and Killarney and the existing 
villages as places to live, work and do business. Each centre has a distinct identity and together 
they provide a wide variety of lifestyles and community character. These existing centres will 
contain all new urban and rural residential development. 

3.3 Settlement pattern  

3.3.1 Strategic outcomes  

(9) The existing towns and villages are the product of their history, locality and function and as a 
result are identifiably different and provide for various lifestyle opportunities. The diversity of the 
towns and villages is retained by building on the strengths provided by the individual history, 
locality, built form and function of the settlement and by ensuring that new development respects 
the existing character of the area.  

(10) There is an effective, convenient network of centres providing business, commercial and retail 
services for the region. The central business districts of Warwick and Stanthorpe are the location 
for all higher order business, commercial and retail activity including large supermarkets, 
department stores and other commercial uses with a regional focus. The centres of Killarney and 
Allora support retail, office and community functions with a district focus. Local retail and business 
services are provided in the villages and in some suburban locations.  
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3.3.2 Element – Towns and Villages  

Warwick, Stanthorpe, Allora and Killarney and the existing villages are identifiable communities 
with a strong sense of place. These towns and villages play an important role in providing a focus 
for community facilities and services, business and employment and residential development. Each 
centre has a distinct identity and together they provide a rich variety of lifestyles and community 
character. 

3.3.2.1 Specific outcomes  

(2) The small towns and villages provide alternative lifestyle opportunities, provide an opportunity 
for tourist development and service the surrounding rural locality.  

(3) The towns are strengthened by consolidating future population growth within defined growth 
boundaries which reinforces community identity and maintains the integrity of the non-urban areas 
between centres.   

(4) The preferred character of the towns and villages is dependent on a harmonious mix of 
residential and other uses and development protects the sense of community. 

(5) Projected population growth is supported by the provision of commercial infrastructure and 
community services provided at appropriate intensities for the needs of both urban centres and 
rural towns.  

3.3.2.2 Land use strategies  

(2) The diverse role of the towns and villages as service centres as well as tourist and employment 
and accommodation hubs is recognised in the zone codes and adequate land is appropriately 
zoned to allow for predicted growth.  

3) Expansion of other small town and village areas will occur only if there is a clearly identified 
community planning need for the expansion, the land proposed for the expansion is contiguous 
with the existing zoned village area and the proposed area for extension is not constrained by 
potential for conflict with existing or planned agricultural uses, physical, engineering or 
environmental constraints. Village expansion will not extend onto land that is identified as 
Agricultural Land Classification (ALC) Class A and Class B.  

(5) Uses in the small towns and villages are located, designed and operated to minimise the 
potential for adverse impacts and to enhance and maintain the character of the small town or 
village.  

3.5 Community identity and diversity  

3.5.1 Strategic outcomes  

(9) Development is sensitive to local character and environment and communities enjoy a high 
level of amenity and service created by a compatible mixing of land uses and activities. 

3.5.2 Element – Communities  

3.5.2.1 Specific outcomes  

(1) The communities in the Southern Downs enjoy a high level of amenity created by vibrant city 
and town centres, compatible mixing of land uses, activities and building forms, access to 
appropriate housing and community services and facilities, effective buffering of incompatible uses 
and building forms and good quality urban design in all areas. 

3.5.2.2 Land use strategies  

(4) The small villages serve as a community focus, service and resource centre for the residents of 
the surrounding rural areas. Development that strengthens the role of the villages as a centre for 
community services and complements the character of the village is supported. 

The proposed uses are located on a lot in the Rural zone of The Summit, outside of the defined 
growth boundaries of the region and not located in an existing centre or village. The village of The 
Summit is located further north, which contains some historic commercial properties and shop 
fronts, recognised as the identity of The Summit.   
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Council officers have concerns regarding the ability of all of the proposed uses to operate on the 
site without placing significant impact on the adjoining properties and the amenity of the area. 
These concerns derive from the size and shape of the lot, that the majority of the uses are 
conducted within a 20 metre wide access handle, hours of operation, the proximity of the uses to 
the adjoining properties and the nature in which the uses entail. Such a use would be more 
appropriately located within an existing commercial building within a village or in the Stanthorpe 
district centre. Council officer’s concerns and suggestions for alternative locations have been 
previously discussed with the landowners.  

Based on the frequency the operators of the premise are required to ‘restock’ the Roadside stall 
(Food is free), it is evident that greater support services are required within Stanthorpe and 
surrounds. However, if the development should be approved this is likely to escalate conflict with 
existing agricultural and residential uses, and in particular arise issues regarding vehicle 
circulation, as the current road condition and size of the site is not to a satisfactory level to meet 
the needs of the development.  

The proposed development will result in the mixing of non-compatible uses in the Rural zone, 
where there is no great need for more services outside of the district centres and villages to 
warrant for the development to override the strategic framework of the planning scheme.  

 Benchmarks applying to the development 

The following codes of the Southern Downs Planning Scheme are benchmarks 
applying to the development: 

 6.2.10 Rural zone code  

 8.2.3 Bushfire hazard overlay code  

 9.3.8 Retail and commercial uses code  

 9.3.9 Roadside stall code  

 9.4.2 Carparking and loading code  

 9.4.4 Landscaping code  

 9.4.5 Outdoor lighting code  

 9.4.6 Physical infrastructure code  

Rural zone code 

The purpose of the Rural zone code is to:  

o provide opportunities for non-rural uses that are compatible with agriculture, the 

environmental features, and landscape character of the rural area where the uses do not 
compromise the long-term use of the land for rural purposes  

The overall outcomes sought the zone code are as follows:  

(v)  The productive capacity of all rural land is protected for rural use and associated value 
adding activities. The productive and potentially productive areas of land are protected for 
ongoing agricultural use. This land is not built on unless there is an overriding need for 
development and incompatible uses are not located in a manner that inhibits normal farming 
practice.  

(xv)  Non-rural uses including tourist uses and industries to value add to rural enterprises:  

a. are located, designed, oriented, constructed and operated to minimise impact on existing 
rural uses and are buffered from productive land; and  

b. do not alienate agricultural land; and  

c. are located on cleared land to avoid the need for additional clearing of vegetation; and  

d. are designed to minimise environmental impacts; and  

e. are located, designed, oriented, constructed and operated to avoid hazards such as 
bushfire, landslip and flood; and  



 

General Council Meeting - 25 March 2020 65 

f. are accessed by roads that are of an adequate standard for the traffic generated by the 
use; and  

g. are located so that they do not contribute to urban sprawl or ribbon development along 
roads or contribute to piecemeal or unplanned development of areas.  

Granite Belt precinct outcomes  

(iv)  The scenic values of the land are maintained and new development involving substantial 
built development is screened and set back from road frontages.  

(v)  Farm diversification activities may be located in this precinct where they are associated with 
rural activities and are not likely to cause conflict with agricultural practices.  

The proposed uses are located on rural land, adjacent to the Township zone. The Summit is 
largely comprised of lots varying in size, typically not exceeding eight hectares in size. As 
demonstrated by the variance in zoning and smaller lifestyles lots, each lot has varying capabilities 
to undertake rural activities; there is little evidence of surrounding properties having been utilised 
for intensive agricultural operations, likely as a result of the sandy topsoil in the area.  

In response to the sandy soil type, produce is grown onsite in large, raised planter boxes along the 
access handle of the lot, further endorsing that there is reduced opportunity for rural operations 
(i.e. cropping) on the site and surrounding properties. Therefore, it is unlikely that the proposed 
development will be causing conflict with any agricultural practices abutting the proposed use, as 
the area is more so directed for large residential lots. 

There are several opportunity stores and community organisations located within Stanthorpe, 12 
minutes by vehicle from Church Road, which provides support to the community where required. 
Purple Dove Awareness Group Pty Ltd (Purple Dove) receives significant donations from the public 
in the form of clothing, furniture, food, money, all similar in nature to opportunity stores and 
community organisations. The defining differences between Purple Dove and other support 
services are the location and greater anonymity when individuals seek support and/or supplies 
which Purple Dove provides. 

Whilst there will be minimal environmental impact as a result of the proposed uses the road is not 
of an adequate standard to cater for the traffic generated as a result of the development. The 
parking along the roadside and use of the road has resulted in the road deteriorating in condition 
and comprises the safety of users.  It should be a condition of any approval that all parking 
associated with the use be on-site within the designated spaces.    

As previously stated, it is clear that greater support services are required in Stanthorpe however, 
given the location of the subject site in the Rural zone and the non-rural aspects of the 
development i.e. Shop, Community care centre, the uses are not in cohesion with tourist uses 
and/or industries to value add to rural enterprises. The development cannot meet compliance with 
the Rural zone code purpose and outcomes.  

PO1 The rural or natural environment character of the land is retained. Uses established in the 
Rural zone do not conflict with rural land uses or the natural, scenic and community values of the 
area. No development is to proceed within the area defined as the proposed Emu Swamp Dam. 

The subject site is located on rural land and is 1.2 hectares in size. The land surrounding the lot is 
generally smaller lifestyle lots, with reduced rural capacity. The proposed use of a Roadside stall 
itself is considered to be in support with the rural zoning of the land and can be conditioned to 
comply with the Planning Scheme. However, conducting all three uses in conjunction, the 
Roadside stall, Community care centre and Shop, creates poor vehicle and pedestrian circulation, 
impacting on the safety of neighbours and customers of the site. There is insufficient area on the 
site for the proposed uses to function without conflict with the values of either the area or the 
surrounding environment.  

Conditions could be imposed on any approval to ensure screening of the site from adjoining 
properties.  
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PO4 The safe and efficient operation of roads and access is maintained having regard to the 
nature of vehicles using the road, the location of uses that may be adversely affected by noise or 
dust generated by the use of the road and the location and design of access.  

Church Road is sealed and approximately 4.1 to 4.6 metres in width and is located west of the 
New England Highway. There has been no clear indication of the number of visitors to the site 
each day to assist in determining whether the condition of the road is suitable for the increased 
demand on the network. Based on Council officers having visited the site on multiple occasions 
and the number of complaints raised regarding parking on the roadside and vehicles reversing 
onto the road, the development does not have the ability to ensure safe and efficient operation of 
the networks without imposing unreasonable conditioning of road works to be completed.  

PO6 All uses are located, designed, oriented and constructed to minimise noise, dust, odour or 
other nuisance from existing lawful uses including rural and industry uses.   

The produce associated with the Roadside stall and the stall itself is located within the access 
handle of the lot, alongside the caravan which houses clothing and books. The Shop is in relation 
to the sale events held 6-8 times per year in the shed. The Community care centre is in relation to 
the working bees held onsite to assist in preparation of the Shop and maintaining the produce for 
the sale events.  

There are six rural properties, used for primarily residential purposes that adjoin the subject lot, two 
are directly impacted by the operations, as they adjoin the access handle, where the majority of the 
activity occurs. Whilst there is vegetation along the boundaries of the access handle it does not 
wholly mitigate the impacts of the uses from neighbouring properties. Gravel material was laid 
along the front portion of the driveway to assist in mitigating any dust associated with the vehicles 
movements from the site. Despite the reduction of dust, the locations of the uses continue to be of 
nuisance to the surrounding area. Any approval could be conditioned to require a 1.8 metre high 
solid screen fence to be constructed along the property boundary, in particular along the access 
handle where the majority of activity occurs. The construction of the fence would allow for clear 
separation between the properties, increased privacy, dust and any odour from obtruding 
neighbouring residences. The sources of odour could be the ruining of food and vegetables. It 
should be a condition of any approval that an inspection of the quality of food and vegetables is to 
be undertaken daily and disposed of appropriately when it has expired.  

AO8 In partial fulfilment of this PO -  
(a) All new industrial buildings are set back at least 100 m from the Cunningham Highway and New 
England Highway and 60 m from all other roads.  
(b) All other buildings are located at least 20 metres from any sealed road and at least 60 metres 
from any gravel road.   

PO8 Development is sensitive and responsive to the scenic amenity of the area. The appearance 
and siting of buildings, other structures, carparking areas or signage is compatible with the scenic 
character of the area, particularly when viewed from roads. The development is sensitive to the 
design of any nearby structures and is respectful and sympathetic to any Local heritage place.  

The operations are not highly visible from the roadside due to hedging, with the exception of 
signage located along the frontage of the property. Despite there being no permanent structures 
visible from the roadside, effects of the development overflow beyond the properties boundary 
impacting the functionality and amenity of the area. These impacts include cars parking along the 
roadside impairing vision and traffic movements, and persons utilising the services offered using 
the incorrect driveway. Furthermore, the Roadside stall is not setback 20 metres from Church 
Road, compliance cannot be achieved with AO8.   

PO19 Uses are limited to uses that do not conflict with or reduce the productive capacity, or scenic 
values of the land. In particular –  
(a) The use is located, constructed and operated so it is not likely to cause conflict with agricultural 
practices;  
(b) The use has low visual impact particularly where located on highways, main roads or tourist 
routes;  
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(c) The development is located on cleared land and there is no proposed clearing of remnant 
vegetation;  
(d) Development is sited on the least productive, lower agricultural quality parts of the site. 

As reflected by the reduced lot sizes within the locality and sandy soil type, the lot has limited 
productive capacity and are there intensive agricultural practices occurring which may cause 
nuisance to adjoining properties. No clearing of vegetation is proposed as the use has already 
commenced operations. As previously raised there are impacts associated with the combination of 
uses on the allotment which will result in impacting the amenity of the site, development cannot 
wholly satisfy PO19.  

Bushfire hazard overlay code   

The subject land is minimally located in the Bushfire hazard overlay, the development is not 
considered to compromise the safety of people or property in the event of a Bushfire. A small 
portion of the Shop will operate within the area mapped as potential impact buffer.   

Retail and commercial uses code  

9.3.8.2 Purpose 

(1) The purpose of the Retail and commercial uses code is to ensure that business activities are 
located, designed and operated in a manner that contributes to: 

 The retail hierarchy and the primacy of the Principal centre zone and the District centre 
zone; 

 The character of the locality including safety, convenience and built form character; and 

 The maintenance or improvement of the physical conditions of the locality including noise 
levels, air quality and vehicle and pedestrian generation and flow. 

(2) The purpose of the code will be achieved through the following overall outcomes. 

All uses: 

(a) Are centrally and conveniently located with good access to the area which they are servicing; 

(b) Are located, designed and operated in a manner that prevents unacceptable environmental and 
amenity impacts on adjoining land uses; 

(c) Are sited and designed in a manner that is appropriate to the character, including heritage 
character and environmental values of the locality in which they are situated; 

(e) Have adequate and safe vehicle and pedestrian access; 

(f) Generate traffic on access roads that is within the capacity of the road and consistent with the 
types of traffic and frequency of traffic movement existing on the access roads; 

The proposed Shop is not centrally or conveniently located for customers. The proposed business 
activity is located in the Rural zone, outside of existing village centres or district centres. 
Development is not compatible with the surrounding environment nor is the site of a capacity to 
meet the demands of the proposed Shop.  

Typically customers park vehicles along the shoulder of the road or within the driveway reiterating 
the unsuitability of the site given the location and characteristics of the property. The proposed 
Shop does not meet compliance with the Retail and commercial uses code.     

PO1 Uses are centrally and conveniently located to service a particular catchment.  
Uses with a regional focus or which would be more appropriately located in the Principal centre, 
District centre, Specialised centre, Mixed use or Township zone are not established outside the 
these zones.  

The proposed uses are located in the Rural zone within the locality of The Summit, west of the 
New England Highway. The development is not located central or convenient to the catchment. 
Operations of a similar nature such as an opportunity store and services offering support to the 
community, are generally located within a town centre. As the development is not appropriately 
located nor is the development located in any of the zones detailed in the PO1, compliance with 
PO1 has not been achieved.  
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PO2 The use does not contribute to ribbon development along major roads and highways or 
contribute to unplanned or piecemeal development of centres.  

Development is proposed approximately 500 metres west of the New England Highway and is not 
visible from the Highway. Given the location of the proposed uses, scale of the operations and 
predominant residential uses surrounding the site, it is likely that it would result in ribbon 
development.  

AO3.2 The land is not in an area identified as bush fire hazard on the Bushfire hazard overlay 
maps.  

PO3 The physical characteristics of the land are suitable for the use. 

A small portion of the land is recognised in the Bushfire hazard overlay, as part of the potential 
hazard buffer. Bushfire hazard associated with the lot is considered to be suitable for the proposed 
uses.  

AO5.1  
...(b) Where the site adjoins land in the Rural residential or Rural zone a landscaped setback at 
least 20 m wide is provided along the primary street frontage of the site (apart from vehicle access 
points) and 10 m wide along any secondary street frontage, to allow for landscaping in accordance 
with the Landscaping code.  

AO5.4 Where the site adjoins land in the Rural residential or Rural zone a landscaped buffer strip 
at least 10 m wide is provided adjoining side and rear boundaries.  

PO5 Retail and commercial buildings and other structures are designed and constructed in a 
manner that complements the existing built form in the immediate area. 

The proposed Shop is predominately located west of the residential dwelling on the lot with 
aspects of the uses within the access handle, i.e. clothing in the caravan and books and goods in 
structures nearing the front of the site. Given the location of the uses on the lot and the restrictions 
of the shape of the lot, the uses are not able to complement the existing built form in the immediate 
area. As previously outlined, should the development be approved a 1.8 metre high screen fence is 
to be constructed along the property boundaries.  

AO6.2 The visual impact of buildings, structures or land used for commercial or retail activities is 
minimised when viewed from any dwelling, other than a dwelling on the same site, through the use 
of methods such as mounding, landscaping and screen fencing. 

PO6 Uses are located and designed that  

 An adequate buffer is provided between the use and adjoining uses;  

 Noise, odour and lighting impacts are minimised; and  

 The visual impact of the use is minimised.  

There are some existing vegetation buffers between the use and neighbouring properties. The 
buffer in place is not considered to be of an adequate standard to mitigate any amenity issues with 
adjoining landowners. A 1.8 metre high screen fence would be required to be constructed to 
mitigate any visual impact of the land being utilised for retail and commercial purposes.  

Roadside stall code 

AO1.1 The roadside stall has a total area of no more than 9 m² and is fully located within the site.  

There are several structures within the access handle which are utilised for the display and sale of 
produce grown on and off-site, as well as the availability of non-perishable goods, such as books. 
Due to there not being a designated space for the stall, the total use area is for the Roadside stall. 
Conditions can be imposed to ensure a limitation of the area utilised.  

AO1.3 The roadside stall is setback a minimum of 6 metres from side boundaries. 

PO1 The roadside stall is a small structure that is visually and functionally integrated with the 
surrounding area.  

The Roadside stall is not setback 6 metres from the eastern side boundary. The structures and 
activities associated with the Roadside stall are not considered to be adequately buffered by the 
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existing vegetation between adjoining landowners. Should the use be approved. a 1.8 metre high 
screen fence should be constructed along the access handle of the property alternatively, 
landscaping is to be provided as a visual buffer to ensure integration with the surrounding area.  

Carparking and loading code  

AO1.1 The number of parking and loading spaces is not less than the minimum number specified 
in Table 9.4.2.4. Where the calculation of applicable parking rates results in a fraction, the number 
required will be the next highest whole number. Council may accept an alternative to providing the 
required spaces on the development site in accordance with Planning Scheme Policy – Off Street 
Carparking. 

There is the availability of informal parking north of the residential dwelling, south of the access 
handle for approximately five vehicles. This is generally used by guests to the site in association 
with the Community care centre, as they undergo working bees and organisation of the Shop.  

The Shop is approximately 175 metres squared in area, not including the use of the caravan. In 
accordance with Table 9.4.2.4 this will equate to the need of five car parking spaces.  

The Community care centre, in accordance with the Code requires one space per 50m2 of gross 
floor area, requiring four parking spaces.  

The Code does not specify a car parking rate for a Roadside stall.  

The associated Performance outcome states as follows: 

PO1 Sufficient carparking is provided to accommodate the number and type of vehicles likely to be 
generated by the development having regard to the following:  
(a) the nature and operation of the use;  
(b) the likely number of users including residents and employees;  
(c) the hours of operation and the peak parking demand periods;  
(d) the availability of alternative parking in the vicinity including on street car parking;  
(e) in the case of residential development, the proximity to the Principal centre zone and the 
facilities contained within that zone;  
(f) the feasibility of physically providing parking on site including access restrictions and size of the 
site; and  
(g) The provisions of Planning Scheme Policy – Off Street Carparking.  

Given that the Shop is only operational 6-8 times a year and that the Community care centre is in 
association with working bees to maintain the Roadside stall, shop works, and sorting of goods for 
sale at the sale events, it would be considered unreasonable to request for an additional four 
permanent car parking spaces for the purpose of the single use.  

Therefore the existing five car parking spaces are considered acceptable and achieve compliance 
with PO1. 

Landscaping code 

AO1 In partial fulfilment of the PO –  
Landscaping is carried out in accordance with a planting plan prepared by a suitably qualified 
landscape designer that:  
(a) incorporates all proposed planting, paving, fences, recreational facilities and other landscape 
elements necessary to meet the performance outcomes; and  
(b) incorporates the following information:  
(i) Location and species of existing trees, including street trees;  
(ii) Location and species of proposed plants and a schedule of plants and plant size;  
(iii) Soil type;  
(iv) Location of drainage, sewerage and other underground services and overhead power lines;  
(v) Irrigation details;  
(vi) Proposed surfaces;  
(vii) Fence height and material;  
(viii) Location of doorways and windows of buildings on the site;  
(ix) Location of any existing or proposed solar collectors on the site;  
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(x) Contours or spot levels as required;  
(xi) Scale and north point.  
 
PO1 Development is landscaped in a manner which:  

 Makes a positive contribution to the streetscape and enhances the appearance of the 
facility;  

 Integrates natural landscape features such as rock outcrops and existing large trees and 
existing native vegetation;  

 Enhances buffer areas around property boundaries;  

 Compliments the relative size and nature of the development;  

 Screens the view of service, carparking and loading areas;  

 Enhances the appearance of screens and acoustic fences; and  

 Ensures the functionality of outdoor space.  

The uses are not highly visible from the street due to the hedging along the frontage with minimal 
tree plantings along the adjoining property boundaries. Upon an onsite inspection it was evident 
that the screening along the western boundary required further buffering. It should be a condition of 
any approval that greater landscaping and screening is required in order to satisfy code.  

PO4 Landscaping is designed and located to maximise the safety and security of public and 
private areas by:  

 Promoting casual surveillance of buildings and public areas from the street and other public 
areas;  

 Maintaining safe sight distances to and from road and building corners, carpark entrances 
and driveways;  

 Protecting solid fences from graffiti by incorporating elements such as landscaping, 
creepers or vandal proof surfaces;  

 Separating and defining pedestrian and vehicle circulation routes.  

Due to the location of the proposed development within the Rural zone, yet being surrounded by 
properties used mainly for residential purposes, there is limited availability for the uses to meet 
compliance with the Performance outcome whilst maintaining levels of privacy and security with 
adjoining landowners. Matters which were raised in submissions and on inspection of the site 
include concerns regarding privacy and security of neighbouring residents as the location of the 
Roadside stall is out of sight from the residential dwelling, which is located at the rear of the 
property. This creates difficulties in mitigating hours of use and operation as the landowners are 
not aware of when the stall is visited or when people arrive on the property. Compliance with the 
Performance outcome cannot be achieved.  

PO9 Where a buffer is required to separate agricultural and residential land uses, or buffer any use 
in the Rural zone the buffer is to:  
(a) Contain random plantings of a variety of native, preferably, endemic tree and shrub species of 
differing growth habits, at spacings of 4-5 m for a minimum width of 20 m (unless a lesser width is 
permitted by a use code or an approval);  
(b) Provide foliage from the base to the crown;  
(c) Include species which are fast growing and hardy;  
(d) Have a mature tree height at least 3 m; and  
(e) Include an area at least 10 m clear of vegetation or other flammable material to either side of 
the vegetated area. 

Compliance with the Performance outcome regarding rural buffering is not physically possible 
given the access handle is only 20 metres in width.  

Outdoor lighting code 

AO1.1  
(a) No outdoor lighting is proposed as part of the development; or  
(b) All outdoor lighting complies with AS 4282 Control of obstructive effects of outdoor lighting.  



 

General Council Meeting - 25 March 2020 71 

AO1.2 The level of illumination 1.5 m outside the boundary of the site from any source, direct or 
reflected, shall not exceed 8 lux measured at any level upwards from the ground exclusive for the 
road frontage.  

The use is to operate during daylight hours only, no outdoor lighting is proposed.  

Physical infrastructure code 

PO8 Development is designed and constructed to enhance personal and property safety and 
minimise the potential for crime and anti-social behaviour. 

The nature of the uses on the land allows for customers to visit the site without the knowledge of 
the operators, as the location of the residential dwelling and the rise of the land inhibits the ability 
to clearly view the Roadside stall and Shop from the residence. This raises great concern 
regarding the safety and security of people and property, bringing into question how the 
development would be able to coexist alongside the already established uses whilst maintaining 
compliance with any conditions imposed.  

Public Notification  

Matters were raised in submissions regarding the public notification not being carried out in 
accordance with the Development Assessment Rules, as the letters notifying the adjoining property 
owners were received after the notification period commenced. In accordance with Section 53 of 
the Planning Act 2016, Council: 

may assess and decide a development application even if some of the requirements of the 
development assessment rules about the notice have not been complied with, if the assessment 
manager considers any noncompliance has not— 
(a) adversely affected the public’s awareness of the existence and nature of the application; or 
(b) restricted the public’s opportunity to make properly made submissions about the application. 
 
Council officers are satisfied that the delay in the postal notification to adjoining residents has not 
adversely impacted their awareness of the application and has not restricted their ability to make a 
properly made submission. Therefore the public notification is considered acceptable.  
 
Options  

Council:   

1. Approve part of the application subject to conditions as recommended. 
2. Approve the application subject to conditions other than as recommended. 
3. Refuse part of the application giving reasons for the refusal. 
4. Refuse part of the application for the reasons outlined in the recommendation. 
5. Refuse the application for reasons other than as outlined in the recommendation. 
6. Approve the entire application subject to conditions giving reasons for the approval despite the 

conflict with the assessment benchmarks. 
7.  
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Recommendation 

A. THAT the application for Material Change of Use for a Community care centre, Shop and 
Roadside stall on land at 19 Church Road, The Summit, Lot 1 RP157889, Parish of 
Stanthorpe, County of Bentick, be approved in part only, for the follow reasons:  

The combination of the uses functioning on the lot will result in a development unable to 
operate without arising great concern to residents in close proximity and conflict with the 
Planning Scheme. The proposed uses of a Shop and Community care centre generate activity, 
behaviour and amenity concerns not compatible with the area; the lot is not of a size or built 
form to meet the demand of the proposed development. Conditions cannot be applied which 
will adequately mitigate the potential impacts associated with the Shop and a Community care 
centre. The  proposed Shop and Community care centre uses cannot achieve compliance with 
following sections of the Southern Downs Planning Scheme: 

 Section 3.3 Settlement patterns, 3.3.1 (9) Strategic outcomes  

The existing towns and villages are the product of their history, locality and function 
and as a result are identifiably different and provide for various lifestyle 
opportunities. The diversity of the towns and villages is retained by building on the 
strengths provided by the individual history, locality, built form and function of the 
settlement and by ensuring that new development respects the existing character of 
the area.  

 Section 3.3 Settlement patterns, 3.3.2.1 (4), (5) Specific outcomes  

(4) The preferred character of the towns and villages is dependent on a harmonious 
mix of residential and other uses and development protects the sense of 
community. 

(5) Projected population growth is supported by the provision of commercial 
infrastructure and community services provided at appropriate intensities for the 
needs of both urban centres and rural towns. 

 Section 3.5 Community identity and diversity, 3.5.1 (9) Strategic outcomes 

(9) Development is sensitive to local character and environment and communities 
enjoy a high level of amenity and service created by a compatible mixing of land 
uses and activities. 

 Section 6.2.10 of the Rural zone code  

(2) provide opportunities for non-rural uses that are compatible with agriculture, the 
environmental features, and landscape character of the rural area where the uses 
do not compromise the long-term use of the land for rural purposes  

 Section 6.2.10 (2) of the Rural zone code, PO8, PO19 

PO8 Development is sensitive and responsive to the scenic amenity of the area. 
The appearance and siting of buildings, other structures, carparking areas or 
signage is compatible with the scenic character of the area, particularly when 
viewed from roads. The development is sensitive to the design of any nearby 
structures and is respectful and sympathetic to any Local heritage place. 

PO19 Uses are limited to uses that do not conflict with or reduce the productive 
capacity, or scenic values of the land. In particular –  

(a) The use is located, constructed and operated so it is not likely to cause conflict 
with agricultural practices;  

(b) The use has low visual impact particularly where located on highways, main 
roads or tourist routes;  

(c) The development is located on cleared land and there is no proposed clearing of 
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remnant vegetation;  

(d) Development is sited on the least productive, lower agricultural quality parts of 
the site. 

 Section 9.3.8 of the Retail and commercial uses code, PO5, PO6 

PO5 Retail and commercial buildings and other structures are designed and 
constructed in a manner that complements the existing built form in the immediate 
area. 

PO6 Uses are located and designed that  

 An adequate buffer is provided between the use and adjoining uses;  

 Noise, odour and lighting impacts are minimised; and  

 The visual impact of the use is minimised.  

 Section 9.3.8 of the Retail and commercial uses code, PO2 

PO2 The use does not contribute to ribbon development along major roads and 
highways or contribute to unplanned or piecemeal development of centres.  

Access to and from the property whether by pedestrian or vehicle is not clear, safe or effective. 
Drivers generally park on the roadside of Church Road to access uses available within the 
access handle, which compromises the functionality of the road, as the road is not of a capacity 
nor does it permit for parking on the shoulders due to steep table drains. Despite the availability 
parking space further south in the access handle, customers continue to place undue impact 
on the network. Therefore, the proposed Shop and a Community care centre cannot achieve 
compliance with following section of the Southern Downs Planning Scheme: 

 Section 3.3 Settlement pattern, 3.3.1 (10) Strategic outcomes  

(10) There is an effective, convenient network of centres providing business, 
commercial and retail services for the region. The central business districts of 
Warwick and Stanthorpe are the location for all higher order business, commercial 
and retail activity including large supermarkets, department stores and other 
commercial uses with a regional focus. The centres of Killarney and Allora support 
retail, office and community functions with a district focus. Local retail and business 
services are provided in the villages and in some suburban locations. 

 Section 6.2.10 (2) (f) of the Rural zone code 

(f) are accessed by roads that are of an adequate standard for the traffic generated 
by the use; and  

 Section 9.3.8.2 (2) (e) (f) of the Retail and commercial uses code  

(e) Have adequate and safe vehicle and pedestrian access; 

(f) Generate traffic on access roads that is within the capacity of the road and 
consistent with the types of traffic and frequency of traffic movement existing on the 
access roads.  

There is no overriding need for the proposed uses of a Shop and Community care centre within 
the Rural zone and there are amenity concerns on neighbouring properties. The uses would be 
more appropriately located within a town or village centre. Therefore, the proposed Shop and 
Community care centre use cannot achieve compliance with following section of the Southern 
Downs Planning Scheme: 

 Section 3.3 Settlement pattern, 3.3.2 Element – Towns and Villages, 3.3.2.1 (2) (3) 
Specific outcomes  

(2) The small towns and villages provide alternative lifestyle opportunities, provide 
an opportunity for tourist development and service the surrounding rural locality.  

(3) The towns are strengthened by consolidating future population growth within 
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defined growth boundaries which reinforces community identity and maintains the 
integrity of the non-urban areas between centres.   

 Section 3.3 Settlement pattern, 3.3.2 Element – Towns and Villages, 3.3.2.2 (2) (3) (5) 
Land use strategies  

(2) The diverse role of the towns and villages as service centres as well as tourist 
and employment and accommodation hubs is recognised in the zone codes and 
adequate land is appropriately zoned to allow for predicted growth.  

(3) Expansion of other small town and village areas will occur only if there is a 
clearly identified community planning need for the expansion, the land proposed for 
the expansion is contiguous with the existing zoned village area and the proposed 
area for extension is not constrained by potential for conflict with existing or planned 
agricultural uses, physical, engineering or environmental constraints. Village 
expansion will not extend onto land that is identified as Agricultural Land 
Classification (ALC) Class A and Class B.  

(5) Uses in the small towns and villages are located, designed and operated to 
minimise the potential for adverse impacts and to enhance and maintain the 
character of the small town or village.  

 Section 3.5 Community identity and diversity, 3.5.1 (9) 

Development is sensitive to local character and environment and communities enjoy 
a high level of amenity and service created by a compatible mixing of land uses and 
activities. 

 Section 3.5 Community identity and diversity, 3.5.2 Element – Communities, 3.5.2.1 
Specific outcomes 

The communities in the Southern Downs enjoy a high level of amenity created by 
vibrant city and town centres, compatible mixing of land uses, activities and building 
forms, access to appropriate housing and community services and facilities, 
effective buffering of incompatible uses and building forms and good quality urban 
design in all areas.  

 Section 3.5 Community identity and diversity, 3.5.2 Element – Communities, 3.5.2.2 (4) 
Land use strategies  

The small villages serve as a community focus, service and resource centre for the 
residents of the surrounding rural areas. Development that strengthens the role of 
the villages as a centre for community services and complements the character of 
the village is supported. 

 Section 6.2.10.2 (e) of the Rural zone code 
 (iv) The scenic values of the land are maintained and new development involving 

substantial built development is screened and set back from road frontages.  

 Section 6.2.10.2 (2)(v) of the Rural zone code 

 (v) The productive capacity of all rural land is protected for rural use and associated 
value adding activities. The productive and potentially productive areas of land are 
protected for ongoing agricultural use. This land is not built on unless there is an 
overriding need for development and incompatible uses are not located in a manner 
that inhibits normal farming practice.  

 Section 6.2.10.2 (2) (xv) (g) of the Rural zone code  
g. are located so that they do not contribute to urban sprawl or ribbon development 
along roads or contribute to piecemeal or unplanned development of areas.  

 Section 9.3.8.2 (1) of the Retail and commercial uses code 

(1) The purpose of the Retail and commercial uses code is to ensure that business 
activities are located, designed and operated in a manner that contributes to: 
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The retail hierarchy and the primacy of the Principal centre zone and the 
District centre zone; 

The character of the locality including safety, convenience and built form 
character; and 

The maintenance or improvement of the physical conditions of the locality 
including noise levels, air quality and vehicle and pedestrian generation and 
flow. 

Section 9.3.8.2 (2) (a) (b) (c) of the Retail and commercial uses code  

(a) Are centrally and conveniently located with good access to the area which they 
are servicing.  

(b) Are located, designed and operated in a manner that prevents unacceptable 
environmental and amenity impacts on adjoining land uses; 

 (c) Are sited and designed in a manner that is appropriate to the character, 
including heritage character and environmental values of the locality in which they 
are situated 

 Section 9.3.8 of the Retail and commercial uses code, PO1, PO2 

PO1 Uses are centrally and conveniently located to service a particular catchment. 
Uses with a regional focus or which would be more appropriately located in the 
Principal centre, District centre, Specialised centre, Mixed use or Township zone 
are not established outside the these zones.  

PO2 The use does not contribute to ribbon development along major roads and 
highways or contribute to unplanned or piecemeal development of centres.  

Given the nature of the proposed uses and the location of the uses within the access handle of 
Lot 1 RP157889, direct impact is placed on the two neighbouring properties, which are not 
subject to any surveillance of customers coming to and from the land. This raises great 
concern for the safety and security of people and property, concluding that the proposed uses 
are unable to co-exist alongside the established uses and reasonable conditions could not be 
imposed to mitigate the concerns. Therefore, the proposed Shop and Community care centre 
cannot achieve compliance with following section of the Southern Downs Planning Scheme: 

 Section 6.2.10.2 (e) (v) of the Rural zone code  
Farm diversification activities may be located in this precinct where they are 
associated with rural activities and are not likely to cause conflict with agricultural 
practices.  

 Section 6.2.10 of the Rural zone code, PO6 

All uses are located, designed, oriented and constructed to minimise noise, dust, 
odour or other nuisance from existing lawful uses including rural and industry uses.   

 Section 9.4.4 of the Landscaping code, PO4 

PO4 Landscaping is designed and located to maximise the safety and security of 
public and private areas by:  

 Promoting casual surveillance of buildings and public areas from the street 
and other public areas;  

 Maintaining safe sight distances to and from road and building corners, 
carpark entrances and driveways;  

 Protecting solid fences from graffiti by incorporating elements such as 
landscaping, creepers or vandal proof surfaces;  

Separating and defining pedestrian and vehicle circulation routes. 

 Section 9.4.6 of the Landscaping code, PO4 
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PO8 Development is designed and constructed to enhance personal and property 
safety and minimise the potential for crime and anti-social behaviour. 

The approval of all three uses, being a Roadside stall, Shop and Community care centre, will 
generate an environment that is not able to be undertaken on the lot. The proposed uses of 
Shop and Community care centre should be refused.  

B. THAT the application for Material Change of Use for a Roadside stall on land at 19 Church 
Road, The Summit, Lot 1 RP157889, Parish of Stanthorpe, County of Bentick, be approved in 
part only, subject to the following conditions: 

Schedule 1 - Southern Downs Regional Council Conditions 

Approved Plans 

1. The development of the site is to be generally in accordance with the following proposal 
plans submitted with the application, and subject to the final development being amended in 
accordance with the conditions of this approval.  

2. Where there is any conflict between the conditions of this approval and the details shown on 
the approved plans and documents, the conditions of approval prevail.  

Land Use and Planning Controls 

3. This approval allows for the use of the site for the following uses only:  

 Roadside stall; produce grown on and off-site only.  
4. All structures in association with the uses of the Shop and/or Community care centre are to 

be removed or the associated use of the structures is to cease.  

Building and Site Design 

5. The Roadside stall shall not exceed 9m2 in total area.   

Amenity and Environmental Controls 

6. Advertising Devices relating to the Roadside stall may only be erected on the subject land, 
i.e. Lot 1 RP148790. The location, size, type and content of any advertising sign or device 
located on the land is to be compatible with the rural character of the surrounding area.  No 
advertising signs or devices are to be located on any other land, unless all applicable 
approvals are obtained under the Planning Scheme and the relevant local laws.  No 
advertising signs or devices are to be located within the road reserve. 

7. A daily inspection is to be conducted of all perishable items within the Roadside stall. Any 
expired goods are to be disposed of appropriately so as to not create an odour nuisance.  

8. All equipment, goods and materials must be located in a building or screened from view from 
all roads, other public places and adjoining land by fencing and/or dense landscaping.  

9. Any external lighting must be installed so that light shines down and away from adjacent 
properties and roads, and does not exceed 8 lux at the property boundary.  

Car Parking and Vehicle Access 

10. There is to be clear signage on-site to direct customers along the driveway to onsite car 
parking.  

Fencing, Landscaping and Buffers  

11. The side boundaries of the access handle of Lot 1 RP157889 are to be densely planted with 
trees and shrubs suitable to grow to heights of between half a metre and two metres at 
maturity and are to be maintained to form an effective visual buffer. The existing vegetation 
can be utilised as part of the buffer, but additional plantings may be required to ensure an 
appropriate buffer. 

ALTERNATIVELY, 

A screen fence of 1.8 metres high shall be erected along the side boundaries of the access 
handle of Lot 1 RP157889, to provide visual screening.  This screen fencing is to be provided 
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at the developer’s cost.  This fencing shall reduce in height to be no more than 1.2 metres 
high within 6.0 metres of the road boundary.   

Advisory Notes 

(i) Unless otherwise stated, all conditions of this approval are to be complied with to the 
satisfaction of the Director Sustainable Development, prior to the use commencing, and then 
compliance maintained at all times while the use continues.  

(ii) Any proposal to increase the scale or intensity of the use on the subject land, that is 
assessable development under the Planning Scheme, would be subject to a separate 
application for assessment in accordance with the Planning Act 2016 and would have to 
comply with the requirements of the Planning Scheme.  

(iii) It is encouraged that you arrange for a free compliance inspection to be carried out prior to 
the use commencing. This will involve a physical inspection of the premises along with an 
internal audit of Council’s records.  Written advice will be provided for your records advising if 
compliance with the conditions has been achieved.  

(iv) The General Environmental Duty under the Environmental Protection Act 1994 prohibits 
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, 
odour or smoke, beyond the boundaries of the property during all stages of the development 
including earthworks, construction and operation.  

(v) Building Approval may need to be obtained for a Class 10 in accordance with the 
Planning Act 2016 for the proposed building work. Once plans of the Roadside stall have 
been finalised, advice is to be sought from a qualified building certifier in relation to the 
requirement for Building Approval. If required, the building application must be submitted to a 
Building Certifier with the appropriate forms, plans and fees associated with this 
application.  The building plans are to accord with the plans approved in this approval.  The 
building is to be constructed in accordance with the Building Approval prior to the 
commencement of the use.  A Form 21 (Final Inspection Certificate) must be issued for 
the building works prior to the use commencing. 

Aboriginal Cultural Heritage 

(vi) All reasonable and practicable measures must be taken to ensure that no harm is caused to 
Aboriginal cultural heritage (the “cultural heritage duty of care”).  The cultural heritage duty of 
care is met if the development is conducted in accordance with gazetted cultural heritage 
duty of care guidelines.  Further information on cultural heritage, together with a copy of the 
duty of care guidelines and cultural heritage search forms, may be obtained from 
www.datsip.qld.gov.au 
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14. REPORTS OF DEPUTATION OR CONFERENCE & REPORTS FROM DELEGATES 
APPOINTED BY COUNCIL TO OTHER BODIES 

Nil  

15. NOTICES OF MOTION 

Nil   

16. GENERAL BUSINESS   

17. CONSIDERATION OF CONFIDENTIAL BUSINESS ITEMS  

In accordance with the provisions of Section 275(1) of the Local Government Regulation 2012, a 
local government may resolve to close a meeting to the public and move ‘into Committee’ to 
discuss confidential items, such that its Councillors or members consider it necessary to close the 
meeting. 

Recommendation 

THAT the meeting be closed to the public and move into committee to discuss the following items, 
which are considered confidential in accordance with Section 275(1) of the Local Government 
Regulation 2012, which permits the meeting to be closed to the public for business relating to the 
following, as indicated: 

17.1 Write Off Sundry Debtor Charges - DN 5163 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(h) of the Local 
Government Regulation 2012, as it contains information relating to business for which a 
public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage. 

17.2 Audit and Risk Management Committee Meeting Minutes - 28 February 2020 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(h) of the Local 
Government Regulation 2012, as it contains information relating to business for which a 
public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage. 

17.3 YMCA Monthly Report - February 2020 - WIRAC 

Reason for Confidentiality 

This item is considered confidential in accordance with section 275(1)(h) of the Local 
Government Regulation 2012, as it contains information relating to business for which a 
public discussion would be likely to prejudice the interests of the local government or 
someone else, or enable a person to gain a financial advantage.  
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