SOUTHERN DOWNS
REGIONAL COUNCIL GENERAL
MEETING OF COUNCIL

Dear Councillors
Your attendance is hereby requested at the General Meeting of Council to be held in the Council
Chambers, Southern Downs Regional Council, 64 Fitzroy Street, Warwick on Wednesday, 28
February 2018 at 9:00AM.
Notice is hereby given of the business to be transacted at the meeting.

David Keenan
CHIEF EXECUTIVE OFFICER
21 February 2018

Attendance
10.30am
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1.

PRAYER & CONDOLENCES

2.

ATTENDANCE

3.

APOLOGIES

4.

READING AND CONFIRMATION OF MINUTES

4.1

General Council Meeting - 31 January 2018
Recommendation
THAT the minutes of the General Council Meeting held on Wednesday 31 January 2018
be adopted.
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5.

ACTIONS FROM COUNCIL MEETINGS

5.1

Actions from Previous Council Meeting

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Chief Executive Officer

File Ref: 13.42

Recommendation
THAT Council receive the report and note the contents.

Report
The purpose of this report is to provide a summary of Actions resulting from resolutions from the
January 2018 General Council Meeting.
A copy of the Actions report is attached.
Attachments
1.

Actions from January 2018 General MeetingView
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from January 2018 General Meeting
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from January 2018 General Meeting
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from January 2018 General Meeting
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6.

DECLARATIONS OF CONFLICTS OF INTEREST
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7.

MAYORAL MINUTE

7.1

Mayoral Minute - February 2018

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Mayor

ECM Function No/s:

Recommendation
THAT Council receive the Mayoral Minute for February 2018.
Report
This month Councillors have undertaken an additional form of public consultation by holding
sessions in the main shopping centres in Stanthorpe and Warwick.
Over the last two years Councillors have undertaken a range of public consultation sessions. Each
month Councillors attend a ‘Cuppa with the Councillors’ in different towns and villages in the
region. We have also undertaken ‘Q&A’ sessions in conjunction with Council’s Chief Executive
Officer, Directors and Managers to address operational issues that may be of concern to residents.
Budget consultation sessions have been conducted in April and May of the last two years prior to
the final adoption of the Budget and this process will continue this year. Face-to-face consultations
have also been conducted for the Pest Management and Waste Management Strategies
supported by on-line surveys for a range of other issues and initiatives.
These sessions and activities have been a good means by which Councillors get an understanding
of how the community feels about different issues and to provide all residents with the opportunity
to raise issues that are important to them. However, all of these sessions require residents to
come to a designated meeting place at a specified time, complete surveys online, or access the
hardcopy surveys from Council offices.
The introduction of the shopping centre sessions, will have Councillors in a frequently-visited site
where residents are going about their day-to-day activities. Throughout 2018 the shopping centre
sessions will be conducted on a different day each month for seven months.
All members of our community are encouraged to come along and speak to Councillors about any
issues they may have.
Attachments
Nil
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8.

READING AND CONSIDERATION OF CORRESPONDENCE

8.1

Correspondence

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Chief Executive Officer

ECM Function No/s:

Recommendation
THAT the report of the Chief Executive Officer in relation to Correspondence be received.

Report
1. Ruby Johnson on behalf of the past students of Swanfels School, thanking Council for
attending the annual event, erecting a replica of the shed and for the plaque to display on the
shed (copy attached).
Action: Noted
2. Bernie Stephens thanking Council for attend the recent ‘Back to Swanfels Day’ and presenting
the plaque commemorating the re-erection of the Play Shed (copy attached).
Action: Noted.
3. Minister for State Development, Manufacturing, Infrastructure and Planning advising that
Council may proceed to adopt Major Amendment No. 2 to the Southern Downs Planning
Scheme 2012 (copy attached).
Action: Referred to Director Planning, Environment and Corporate Services.

Attachments
1.
2.
3.

Ruby JohnsonView
Bernie StephensView
Minister for State Development, Manufacturing, Infrastructure and PlanningView
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Item 8.1
Correspondence
Attachment 1:
Ruby Johnson
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Item 8.1
Correspondence
Attachment 2:
Bernie Stephens
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Item 8.1
Correspondence
Attachment 3:
Minister for State Development, Manufacturing, Infrastructure and Planning
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9.

RECEPTION AND READING OF PETITIONS AND JOINT LETTERS
Nil
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10.

EXECUTIVE

10.1 Finance Report as at 31 January 2018
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Manager Finance & Information
Technology

ECM Function No/s: 12.13

Recommendation
THAT Council receive and note the Financial Report as at 31 January 2018.
Report
Council’s operating performance against forecast shows that the net operating position (before
capital items) of $16.2m.
The general rates, fire levy and waste utility charges have been raised for all of the financial year.
The water and wastewater utility charges have been raised in October for the first six months, and
have been charged with the October water consumption.
Income Statement
Total operating revenue of $51.1m has been received for the months of July to January and capital
revenue of $10.5m has been received for the year.
Overall operating expenditure of $34.9m is $6.2m under the year to date estimate of $34.9m with
employee costs being around $2.3m under budget and materials and services being $3.0m under
the year to date estimate.
Capital Works in Progress
Capital works expenditure to 31 January 2018 is $20.4m which is 49.1% of the capital works
budget of $41.5m.
Year to date capital expenditure by area is as follows:
Approved
Annual
Budget
Land & Land Improvements
Buildings
Plant & Equipment
Roads, Drains & Bridges
Water
Wastewater
Other Assets
Total

436,000
3,679,000
7,848,846
4,962,450
3,165,000
2,649,000
22,740,296

Carryover &
Amendments

Total
Budget

3,332
3,332
1,081,516
1,517,516
12,986
3,691,986
14,671,497 22,520,343
3,679,433
8,641,883
(660,303) 2,504,697
(20,578) 2,628,422
18,767,883 41,508,179
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YTD
% Spent Committed
Expenditure
10,882
235,292
1,108,320
6,932,753
3,337,197
1,160,521
154,788
12,939,753

326.6%
15.5%
30.0%
30.8%
38.6%
46.3%
5.9%
31.2%

800
280,861
1,532,306
2,800,444
2,518,208
112,137
208,386
7,453,142

Spent &
Committed
11,682
516,153
2,640,626
9,733,197
5,855,405
1,272,658
363,174
20,392,895

% Spent &
Committed
350.6%
34.0%
71.5%
43.2%
67.8%
50.8%
13.8%
49.1%
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Budget Implications
The second quarter budget review has been undertaken in December 2017, and was presented to
Council at the General Meeting in January.
Policy Consideration
Operational Plan 2017/18
Review and update of the 10 year Financial Plan
Annual review of Debt Policy, Procurement Policy, Revenue Policy and Investment Policy
Community Engagement
Nil
Legislation/Local Law
Local Government Act 2009 and Local Government Regulation 2012
Options
1.
2.

Council receive and note the Financial Report as at 31 January 2018.
Council not receive and note the Financial Report as at 31 January 2018.

Attachments
1.
2.

Finance Report as at 31 January 2018View
Investments Register for January 2018View

General Council Meeting - 28 February 2018

14

Item 10.1
Finance Report as at 31 January 2018
Attachment 1:
Finance Report as at 31 January 2018
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Item 10.1
Finance Report as at 31 January 2018
Attachment 1:
Finance Report as at 31 January 2018
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Item 10.1
Finance Report as at 31 January 2018
Attachment 1:
Finance Report as at 31 January 2018
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Item 10.1
Finance Report as at 31 January 2018
Attachment 1:
Finance Report as at 31 January 2018
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Item 10.1
Finance Report as at 31 January 2018
Attachment 2:
Investments Register for January 2018
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10.2 Local Government Remuneration & Discipline Tribunal Report 2017
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Chief Executive Officer

File Ref: 04.14.03; 22.07.05

Recommendation
THAT Council adopt the Local Government Remuneration and Discipline Tribunal determined
Remuneration Schedule effective from 1 July 2018 for Mayor, Deputy Mayor and Councillors.
Report
In accordance with Chapter 8, Part 1, Division 1 of the Local Government Regulation 2012 (“the
Regulation”) the Local Government Remuneration and Discipline Tribunal concluded its review of
remuneration for Mayors, Deputy Mayors and Councillors of Local Governments and has released
its Report for 2017 following gazettal of the remuneration schedule on 13 December 2017. The
Report includes the Tribunal's remuneration determination for 2018/2019 and the remuneration
schedule which will apply from 1 July 2018 for Mayors, Deputy Mayors and Councillors of
Queensland Local Government (excluding Brisbane City Council).
An electronic copy of the Tribunal's 2017 Report can be downloaded from
https://www.dilgp.qld.gov.au/local-government/remuneration/tribunal-reports.html
It should also be noted that pursuant to Section 247(6) of the Regulation, the local government
must make a resolution for the remuneration payable from 1 July of a particular year, before 1 July
of that year.
The Tribunal has decided to increase the maximum level of remuneration for all Councillors
including Mayors and Deputy Mayors) by 2.25% effective from 1 July 2018.
The current Remuneration Schedule 2017/2018 is outlined below, followed by the proposed
Remuneration Schedule 2018/2019:
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Proposed Remuneration Schedule 2018/2019

The combined total increase in remuneration levels would be $15,038.
Section 226 of the Local Government Act 2009 provides the option for employer superannuation
contributions to be made for Councillors up to a maximum contribution rate of 12%.
Budget Implications
Provision will be made in the draft 2018/2019 budget for any increase in Councillors’ remuneration.
Policy Consideration
Community Plan 2030
8.

The Well-governed Southern Downs:
8.11 Promote a community that is active and engaged in governance and able to influence
change.
8.15 Ensure preparedness for unforeseen circumstances that impact financially on the
Southern Downs.
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Community Engagement
The Tribunal invited submissions from interested persons throughout Queensland and
subsequently considered the submissions received in its decision making process. Council did not
lodge a submission on this occasion.
Legislation/Local Law
The Local Government Remuneration and Discipline Tribunal is established under the Local
Government Act 2009 and under Section 183(2)(c) of the Act.
The Local Government Regulation 2012
Options
Council:
1.

Adopt the Local Government Remuneration and Discipline Tribunal determined
Remuneration Schedule effective from 1 July 2018 for Mayor, Deputy Mayor and Councillors.

2.

Councillors forego the increase effective from 1 July 2018 and redirect the funds generated
from the increase to another operational budget activity.

Attachments
Nil
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10.3 Disposal of Plant
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Manager Finance & Information
Technology

ECM Function No/s: 12.13

Recommendation
THAT Council agrees to the donation of the following: Dyna Truck, Ferguson Tractor and the
Slasher currently situated in the shed at Eden Gardens Lawn Cemetery.
Report
Council received a letter from the Warwick Men’s Shed Inc requesting a formal application to
remove for restoration the machinery in the shed at Eden Gardens Lawn Cemetery, namely a
Dyna Truck, the Ferguson Tractor and the Slasher.
All of the items above do not appear on Council’s Asset Register as the items mentioned above
are a number of years old, and as such they do not have a carrying amount.
In applying Council’s procedure for the disposal of small items, Council officers must ensure that a
Council resolution is obtained prior to any donations of such items going ahead.
Budget Implications
Nil
Policy Consideration
Non-current Asset Accounting Policy
Community Engagement
Nil
Legislation/Local Law
Local Government Act 2009 and Local Government Regulation 2012
Options
1.
2.
3.

Agrees to the donation for restoration purposes of the Dyna Truck, Ferguson Tractor and
Slasher to the Warwick Men’s Shed Inc
Not agree to the donation for restoration purposes of the Dyna Truck, Ferguson Tractor and
Slasher to the Warwick Men’s Shed Inc
Agrees to a combination of the items above

Attachments
1.

Letter from Warwick Men's ShedView
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Item 10.3
Disposal of Plant
Attachment 1:
Letter from Warwick Men's Shed
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10.4 Policy Review - Procurement Policy
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Manager Finance & Information
Technology

ECM Function No/s:

Recommendation
THAT Council adopted the revised Procurement Policy No. FL-FS010 as attached.
Report
Council officers have undertaken a review of Council’s Procurement Policy and have updated this
accordingly.
This Policy has also been received by the Audit and Risk Management Committee at its meeting
on the 15 February 2018.
Budget Implications
Nil
Policy Consideration
Corporate Plan 2014-2019 (revised edition) ‘The Well-Governed Southern Downs’
Community Engagement
Nil
Legislation/Local Law
Nil
Options
Council:1.
2.

Adopt the revised Procurement Policy – PL-FS010
Not adopt the revised Procurement Policy - PL-FS010

Attachments
1.

Revised Procurement Policy No. PL-FS010View
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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Item 10.4
Policy Review - Procurement Policy
Attachment 1:
Revised Procurement Policy No. PL-FS010
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10.5 Draft Economic Development Strategy Consultation
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Manager Economic Development
& Tourism

ECM Function No/s:

Recommendation
THAT Council adopt the attached Southern Downs Regional Council Economic Development
Strategy.
Report
This report is resubmitted to Council for adoption. Council requested that the draft Economic
Development Strategy (“the Strategy”) be open for public comment for a period of five weeks
ending on 19 January 2018. The Strategy was placed on the Council Website, while the State and
Commonwealth Government Agencies, the region’s Progress Associations and Chambers of
Commerce were contacted directly, and a press release was issued to engage the wider
community. There were only four submissions made regarding the Strategy, copies of which are
attached. All of the feedback has been considered and the submitters have been thanked for their
contribution.
The Southern Downs region has the potential to make a greater contribution to the Queensland
Economy than it currently does. The region is well located, two hours from Brisbane, on the corner
of two highways, ample land that is appropriately zoned, access to water and very safe and
liveable communities. To realise the potential, concerted actions will need to be undertaken by
Council officers. The draft Strategy provides the plan that will help to realise the region’s potential.
There are three goals in the Strategy:




Increase population by 10% by 2020
Attract $300 million of investment by 2020
Attract 1500 New Jobs by 2020

To achieve these goals the Strategy has four strategic elements:





Business Growth
Investment Attraction
Workforce Development
Advocacy

The Strategy is underpinned by a comprehensive work plan that is constantly updated to ensure
progress is being made on the goals. Every action in the Economic Development and Tourism
Department’s work plan falls under at least one of the strategic elements. Every one of the
strategic elements will, in some way, contribute to the achievement of the goals. The Strategy is
clear in its intent and execution and will ensure that the potential of the Southern Downs’ economy
is realised.
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This Strategy has been developed in concert with the Economic Development Advisory
Committee. The input has been invaluable and their recommendations, to date, have been
incorporated into the final document.
To ensure the Strategy is accepted by the broader business community, the Economic
Development and Tourism Department undertook a program of public consultation. The program
included posting the Strategy on the Council Website; direct contact with the Warwick and
Stanthorpe Chambers of Commerce, and the Region’s Progress Associations; and direct contact
with other business peak bodies and State and Commonwealth Government Agencies.
Budget Implications
The Economic Development and Tourism Department has budget to fund the activities required to
deliver the outcomes described in the Strategy.
Policy Consideration
This Strategy achieves outcomes in the Corporate Plan 2014 – 2019 Revised Edition under
sections 4.1, 4.4, 4.5, 4.7, 4.8, 5.1, 5.2, 5.3
Community Engagement
The Economic Development Advisory Committee has had input into the draft Strategy. There was
a period of five weeks of community engagement through direct contact with Progress
Associations and Chambers of Commerce and through an exhibition period on the Council’s
Website.
Legislation/Local Law
Nil
Options
1.
2.
3.

Adopt the Southern Downs Regional Council Economic Development Strategy
Adopt the Southern Downs Regional Council Economic Development Strategy with
amendments
Not adopt the Southern Downs Regional Council Economic Development Strategy

Attachments
1.
2.

Draft Southern Downs Regional Council Draft Economic Development StrategyView
SubissionsView
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 1:
Draft Southern Downs Regional Council Draft Economic Development Strategy
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 2:
Subissions
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 2:
Subissions
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 2:
Subissions
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Item 10.5
Draft Economic Development Strategy Consultation
Attachment 2:
Subissions
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10.6 Social Media Policy and Terms of Use
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Media and Consultation Officer

ECM Function No/s:

Recommendation
THAT Council adopt the attached Social Media Policy and Terms of Use.
Report
Southern Downs Regional Council uses social media to convey key messages to the community
and to gather feedback and comment in a two-way exchange with residents and ratepayers. These
key messages on social media will link to more detailed information and resources which can be
found on the Council’s website.
The purpose of this Policy is to set Terms of Use guidelines for the moderation of Council social
media channels and to provide a framework for maintaining a respectful social media presence.
Council acknowledges that social media sites are a public forum, but as the administrator of its
accounts, has a duty of care to ensure that commentary adheres to appropriate standards of
behaviour.
In formulating this Policy, Council’s Media and Consultation Officers obtained advice from other
regional Council’s social media policies, including Scenic Rim Regional Council, Gympie Regional
Council, Whitsunday Regional Council and Rockhampton Regional Council.
Budget Implications
Nil
Policy Consideration
This policy complements the existing policy regarding Council staff members using social media,
found in the Southern Downs Regional Council Employee Code of Conduct.
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.
2.
3.

Adopt the draft Social Media Policy and Terms of Use.
Adopt the draft Social Media Policy and Terms of Use with amendments.
Do not adopt the draft Social Media Policy and Terms of Use.
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Attachments
1.

Draft Social Media PolicyView
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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Item 10.6
Social Media Policy and Terms of Use
Attachment 1:
Draft Social Media Policy
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11.

ENGINEERING SERVICES DEPARTMENT REPORTS

11.1 Engineering Services Department Monthly Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Acting Director Engineering
Services

ECM Function No/s: 04.15.01

Recommendation
THAT Council receive the Engineering Services Department Monthly Report
Report
The following is provided for the information of Councillors.
2017/18 PROJECT STATUS REPORT
The information tables for the 2017/18 Project Status Report for Community Services & Major
Projects, Works Construction and Water & Wastewater are attached.
WATER & WASTEWATER REPORT AS AT 31 JANUARY 2018

Monthly consumption ML

Monthly Water Consumptions Graphs

250.00

Warwick Monthly Water consumption 13 months to January 2018
Leslie Dam
(Max 106,200 ML) 12.6%; 15,903 ML for SDRC
Connolly Dam (Max 2,590ML) 81.3%

200.00

Consumption

150.00

Winter 5 years

100.00

Summer 5 Years
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Monthly consumption
ML

80
60
40
20

Stanthorpe Monthly Water consumption 13 months to January 2018
Storm King Dam (Max 2180ML) 94.6%
Consumption
Winter 5 years
Summer 5 Years
Annual Average

Wallangarra Monthly Water consumption 13 months to January 2018
BeeHive (Max 97 ML) 95%
The Soak (Max 22 ML) 100%

10.00
5.00

Consumption

0.00

Annual average
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan
2017 2017 2017 2017 2017 2017 2017 2017 2017 2017 2017 2017 2018

Monthly consumption ML

Killarney Monthly Water consumption 13 months to January 2018
16.0
14.0
12.0
10.0
8.0
6.0
4.0
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Avg Daily Consumption per Connection December 2017
(based on October 2017 meter readings)
7,000

6,000

Litres /connection/day

5,000

4,000

3,000

Commercial
Residential

2,000

1,000

0

Water Supply Scheme

Residential Water Consumption Comparison
600

Litres per person per day

500
400
300
42736
43101

200

Consumption target
100
0

Scheme

Budget Implications
Nil
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Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.
2.

Receive the Engineering Services Department Monthly Report; or
Do not receive the Engineering Services Department Monthly Report.

Attachments
1.
2.
3.

Community Services & Major Projects 2017/18 Project Status ReportView
Works Construction 2017/18 Project Status ReportView
Water & Wastewater 2017/18 Project Status ReportView
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 1:
Community Services & Major Projects 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 2:
Works Construction 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 2:
Works Construction 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 3:
Water & Wastewater 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 3:
Water & Wastewater 2017/18 Project Status Report
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Item 11.1
Engineering Services Department Monthly Report
Attachment 3:
Water & Wastewater 2017/18 Project Status Report
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11.2 Stanthorpe Art Gallery Society KPI Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Community Services Coordinator

ECM Function No/s: 05.55.01

Recommendation
THAT Council receive the Stanthorpe Art Gallery Society Key Performance Indicator (“KPI”) Report
for the six (6) month reporting period, to 31 December 2017, and note the contents.
Report
In July 2017, the Stanthorpe Art Gallery Society executed a Memorandum of Understanding
(“MOU”) with Council. Attached to this MOU was operational funding and KPI’s for the gallery to
achieve.
In accordance with the MOU, the gallery is to provide Council with progress updates against these
nominated KPI’s. The attached gallery report provides this update, giving Council an early insight
to the gallery’s achievements over the first half of this financial year.
Budget Implications
As provided for in the 2017/2018 financial year budget.
Policy Consideration
Corporate Plan
1.13
Develop and promote our unique artistic and cultural diversity.
Arts and Culture Policy.
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.
2.

Receive and note the Stanthorpe Art Gallery Society Key Performance Indicator (“KPI”)
Report.
Not receive and note the Stanthorpe Art Gallery Society Key Performance Indicator (“KPI”)
Report.

Attachments
1.
2.
3.

Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017View
Attachment 2 SAGS KPI Appendix One Financial ReportsView
Attachment 3 SAGS KPI Appendix Two Postcode Records RepotView
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 1:
Attachment 1 SAGS KPI Report 1 July 2017 to 31 December 2017
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 2:
Attachment 2 SAGS KPI Appendix One Financial Reports
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 2:
Attachment 2 SAGS KPI Appendix One Financial Reports
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 2:
Attachment 2 SAGS KPI Appendix One Financial Reports
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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Item 11.2
Stanthorpe Art Gallery Society KPI Report
Attachment 3:
Attachment 3 SAGS KPI Appendix Two Postcode Records Repot
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11.3 Warwick Art Gallery KPI Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Community Services Coordinator

ECM Function No/s: 05.55.02

Recommendation
THAT Council receive the Warwick Art Gallery Key Performance Indicator (“KPI”) Report for the six
(6) month reporting period, to 31 December 2017, and note the contents.
Report
In May 2017, the Warwick Art Gallery Inc. executed a Memorandum of Understanding (“MOU”)
with Council. Attached to this MOU was operational funding and KPIs for the gallery to achieve.
In accordance with the MOU, the gallery is to provide Council with progress updates against these
nominated KPI’s. The attached WAG KPI report provides this update, giving Council an insight to
the gallery’s achievements over the first half of this financial year.
In accordance with the MOU, at item 2a, the gallery is to provide Council with a business plan of
the organisation for the year that funding has been obtained. The attached WAG strategic plan
2018-2021 draft report sets out the organisations’ strategic direction for 2018 to 2021.
In accordance with the MOU, at item 2b, the gallery is to provide audited financial statements. The
attached WAG Audit report documents the gallery’s financial position at 30 June 2017.
Budget Implications
As provided for in the 2017/2018 financial year budget.
Policy Consideration
Corporate Plan
1.13
Develop and promote our unique artistic and cultural diversity.
Community Engagement
Nil
Legislation/Local Law
Nil
Options
Receive and note the Warwick Art Gallery Society Key Performance Indicator (“KPI”) Report.
Not receive and note the Warwick Art Gallery Society Key Performance Indicator (“KPI”) Report.
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Attachments
1.
2.
3.

Attachment 1 WAG KPI Report January 2018View
Attachment 2 WAG Strategic Plan 2018-2021 DraftView
Attachment 3 WAG Audit Report 30 June 2017View
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 1:
Attachment 1 WAG KPI Report January 2018
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 1:
Attachment 1 WAG KPI Report January 2018
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 1:
Attachment 1 WAG KPI Report January 2018
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 2:
Attachment 2 WAG Strategic Plan 2018-2021 Draft
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 3:
Attachment 3 WAG Audit Report 30 June 2017
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 3:
Attachment 3 WAG Audit Report 30 June 2017
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 3:
Attachment 3 WAG Audit Report 30 June 2017

General Council Meeting - 28 February 2018

108

Item 11.3
Warwick Art Gallery KPI Report
Attachment 3:
Attachment 3 WAG Audit Report 30 June 2017
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Item 11.3
Warwick Art Gallery KPI Report
Attachment 3:
Attachment 3 WAG Audit Report 30 June 2017
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11.4 Appointment of Second Deputy Chairman for the Local Disaster Management Group
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Acting Director Engineering
Services

ECM Function No/s: 09.13

Recommendation
THAT Council appoint a second Deputy Chairman to the Local Disaster Management Group.
Report
Council is required to operate a Local Disaster Management Group (LDMG) under the provisions
of the Disaster Management Act 2003 and the Disaster Management Regulation 2014. The Mayor
or another Councillor of the Local Government is appointed to chair the LDMG. Currently the
Southern Downs Local Disaster Management Group is chaired by the Mayor, Cr Dobie and has a
Deputy Chairman, Cr Gow, appointed in that role.
Over real events in 2010, 2011, 2013 and 2017 it has been observed that at least two additional
people need to be able to deputise when long events occur or when absences occur. This is the
case with staff positions and with deputies in Local Disaster Coordination and Management.
This report is to seek Council’s view to appoint a second Councillor to the LDMG in the role of
Deputy Chairman.
Budget Implications
Nil
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
The LDMG is required by the Disaster Management Act 2003 and the Disaster Management
Regulation 2014
Options
1.
2.

Council appoint a second Deputy Chairman to the Local Disaster Management Group; or
Council not appoint a second Deputy Chairman to the Local Disaster Management Group.

Attachments
Nil
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12.

PLANNING, ENVIRONMENT & CORPORATE SERVICES DEPARTMENT REPORTS

12.1 Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Acting Manager Environmental
Services

ECM Function No/s: 11.12

Recommendation
THAT Council accepts the Darling Downs-Moreton Rabbit Board (DDMRB) Report on Operations
for the period 1 October 2017 to 31 January 2018.
Report
Council part funds the operations of the DDMRB via annual precept payments, as required under
the provisions of the Biosecurity Act 2014. The DDMRB’s operations include maintenance of the
DDMRB rabbit proof fence and rabbit control and eradication, the latter of which includes a
strategic compliance function.
DDMRB has requested Council feedback on the proposed budget and operational plan for
2018/2019, both of which are included in the attached report.
Budget Implications
SDRC’s precepted contribution in 2018/2019 of $287,195 is proposed to increase by 3% in
2019/2020 to $295,811. Further annual increases of 2.5% are forecast in the following two years.
It is noted the DDMRB has applied for Queensland Feral Pest Initiative funding to undertake
additional compliance activities to complement the release of the most recently released strain of
Rabbit Haemorrhagic Disease (RHDV-K5).
Policy Consideration
Officers have reviewed the budget and operational plan and are of the view that the proposed
budget as presented is reasonable and that the operational plan as presented aligns with Council’s
Invasive Pests Strategic Plan 2016 – 2020. Further, officers advise that mutually beneficial
activities between DDMRB and SDRC are continuing and that the working relationship between
staff is excellent.
Community Engagement
Nil
Legislation/Local Law
Biosecurity Act 2014
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Options
Council:
1. Council accepts the report as presented; or,
2. Council provides advice as to further feedback it wishes to provide the DDMRB.
Attachments
1.

Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31
January 2018View
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018

General Council Meeting - 28 February 2018

115

Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
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Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
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Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
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Item 12.1
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
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Item 12.1
Darling Downs-Moreton Rabbit Board Report – 1 October 2017 to 31 January 2018
Attachment 1:
Darling Downs-Moreton Rabbit Board Report on Operations – 1 October 2017 to 31 January 2018
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12.2 Making of Local Law No. 3 (Waste Management) 2017
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Planning and Compliance
Coordinator

ECM Function No/s: 19.7.1

Recommendation
THAT Council:1.

Makes Local Law No. 3 (Waste Management) 2017 (as attached).

2.

Notes that Local Law No. 3 (Waste Management) 2017 contains anti-competitive provisions,
and that there are no significant impacts associated with the anti-competitive provisions as
the proposed local law does not change the nature or scale of the restrictions on competition
which currently exist under Chapter 5A of the Environmental Protection Regulation 2008 and
Section 7 of the Waste Reduction and Recycling Regulation 2011.

Report
At the General Meeting in November 2017, Council proposed to make Local Law
No. 3 (Waste Management) 2017 (‘the proposed local law’). The proposed local law is required to
replace the provisions of Chapter 5A of the Environmental Protection Regulation 2008 (‘the EP
Regulation’) and Section 7 of the Waste Reduction and Recycling Regulation 2011 (‘the Waste
Regulation’) that are due to expire on 30 June 2018.
The proposed local law, which is attached to this report, is very similar to local laws being
introduced by other local governments to replace Chapter 5A and Section 7.
The purpose and general effect of the proposed local law are to protect the public health, safety
and amenity related to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of waste at waste facilities; and
(c) ensuring that an act or omission does not result in—
(i) harm to human health or safety or personal injury; or
(ii) property damage or loss of amenity; or
(iii) environmental harm or environmental nuisance.
Public consultation of the proposed local law has been undertaken in accordance with Council's
process for making local laws and section 29(1) of the Local Government Act 2009. The public
consultation period ended on 9 February 2018.
No submissions were received in relation to the proposed local law.
The proposed local law was referred to various State government departments that may have had
an interest in the proposed local law. The following departments advised that they had no
comment in relation to the proposed local law, or had not identified any matters that would
adversely impact on State interests:
  Department of Local Government, Racing and Multicultural Affairs
  Department of State Development, Manufacturing, Infrastructure and Planning
  Department of Agriculture and Fisheries
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  Queensland Health
  Department of Transport and Main Roads
No response from received from the Department of Housing and Public Works, or the Department
of Natural Resources, Mines and Energy.
The Department of Environment and Science (the DES) provided a detailed response raising
concerns regarding any departure of the proposed local law from the provisions of the EP
Regulation. While the proposed local law is being made due to the relevant provisions of the EP
Regulation expiring on 30 June 2018, there is no requirement for the proposed local law to repeat
verbatim these provisions. The matters raised by the DES are addressed in detail below.
1.

It is suggested that Council notes that Part 2A of the Waste Regulation and Chapter 5A of
the EP Regulation are now due to expire on 1 July 2018 and that the Queensland
Government and the department will continue to work with key stakeholders to develop and
implement options for a resolution that will best meet the needs of all stakeholders.

Response: Noted
2.

Section 9(1) of the proposed local law appears to condense sections 81ZI(1)(b) and (c) of the
EP Regulation into one subsection. It is not clear whether this changes or limits the definition
of who is a ‘prescribed person’. Council needs to ensure that this does not change or limit
the definition of a ‘prescribed person’.

Response: Section 81ZI(1) of the EP Regulation states as follows:
81ZI Other requirements for storing general waste at particular serviced premises
(1) This section applies to any of the following persons (each a prescribed person) for serviced
premises, other than a single detached dwelling—
(a) the owner or occupier of the premises;
(b) the registered suitable operator for a prescribed environmentally relevant activity carried
out at the premises;
(c) the holder of an environmental authority for a mining activity or petroleum activity
carried out at the premises.

Section 9(1) of the proposed local law is very similar, but consolidates (b) and (c) above as follows:
9

Other requirements for storing general waste at particular serviced premises
(1) This section applies to any of the following persons (each a prescribed person) for serviced
premises, other than a single detached dwelling—
(a) the owner or occupier of the premises;
(b) if a prescribed ERA is carried out at the premises – the holder of the environmental
authority for the prescribed ERA.

It is considered that Section 9(1)(b) adequately identifies a ‘prescribed person’ for premises where
an ERA is carried out. No change to this section is required.
3.

Section 13(a)(ii) of the proposed local laws states that the local government may require
waste to be treated to a specified standard ‘for transport to, and disposal of the waste at, a
waste facility’. This is not a requirement under the existing s81ZM of the EP Regulation.
Council must ensure that s13(a)(ii) and (b) of the proposed local law are not inconsistent with
State requirements for the treatment and transportation of waste to a facility, including for
example any waste tracking requirements and considerations under the environmentally
relevant activity and regulated waste frameworks.

Response: Section 81ZM of the EP Regulation is as follows:
81ZM Requirement to treat industrial waste for disposal
The occupier of relevant premises where there is industrial waste must, if required by the local
government, treat the waste to a standard approved by the local government for disposal of the
waste at a waste facility.
Examples of ways a local government may require an occupier to treat industrial waste for disposal—
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by a local law, resolution of the local government, development approval for the premises

Section 13(a) of the proposed local law states as follows:
13

Requirement to treat industrial waste for disposal
The occupier of premises where there is industrial waste must—
(a) if required by the local government, treat the waste to a standard approved by the local
government—
(i) for disposal of the waste at a waste facility; or
(ii) for transport to, and disposal of the waste at, a waste facility; and
Examples of ways the local government may require an occupier to treat industrial waste for disposal—
by resolution of the local government, or a decision of a delegate of the local government, or a
development approval for the premises

If it is necessary for Council to require the treatment of waste for transport, consideration will be
given by Council officers to any State government requirements.
4.

Sections 12(1)(b), 13(b), 14(1)(h), 18(h),(i) and (j) of the proposed local law will allow Council
to prescribe requirements in a subordinate local law about the supply of industrial waste
containers; about the treatment of industrial waste; and about the wastes a person must not
deposit at a waste facility. Methods of storage and treatment may already be prescribed for
an ERA under an existing Environmental Authority or in a regulation or guideline. Council
must ensure that anything to be prescribed in a subordinate local law is consistent with the
current State law and takes into consideration any waste tracking requirements and
considers any requirements under the environmentally relevant activity and regulated waste
frameworks or End of Waste Codes that may be in effect.

Response: Council has not proposed to make a subordinate local law at this time. If Council was
to prepare a subordinate local law, it must be consistent with State legislation.
5.

Section 18(a) of the proposed local law will allow Council to prescribe in a subordinate local
law what is considered to be ‘waste’. The State definition for ‘waste’ is quite broad and it is
not clear why wastes would need to be further defined. Council should ensure that the ability
to prescribe wastes under a subordinate local law is not inconsistent with the current State
definitions of ‘waste’ and takes into consideration requirements under, for example, an End
of Waste Code or the regulated waste framework.

Response:
Section 18(a) of the proposed local law, and the definition of ‘waste’ under the
proposed local law, are as follows:
18 Subordinate local laws
The local government may, by subordinate local law, specify—
(a)
a thing that is specified to be waste pursuant to the schedule of this local law
waste has the meaning given in the Environmental Protection Act 1994, and includes any thing that is
specified to be waste under a subordinate local law.

Council has not proposed to make a subordinate local law at this time. If Council was to prepare a
subordinate local law, it must be consistent with State legislation.
The definition for ‘waste’ under the EP Act is very broad, and it may never be necessary to use a
subordinate local law to further specify ‘waste’, however it is considered appropriate that Council
retain the ability to do so.
6.

The definition of ‘commercial premises’ in the proposed local law includes a 'place of
worship', which is also defined. This is not consistent with the definition in the EP Regulation
which does not include ‘places of worship’. Council should ensure that the definition of
commercial premises is consistent with the EP Regulation definition.

Response: The definition for ‘commercial premises’ under the proposed local law is as follows:
commercial premises means any of the following types of premises—
(a) a hotel, motel, caravan park, tourist accommodation, cafe, food store or canteen;
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(b) an assembly building, institutional building, kindergarten, child minding centre, school or other
building used for education;
(c) premises where a sport or game is ordinarily played in public;
(d) an exhibition ground, show ground or racecourse;
(e) an office, shop or other premises where business or work, other than a manufacturing process, is
carried out;
(f) a place of worship.

This definition is identical to that under the EP Regulation, except for the inclusion of ‘a place of
worship’ as a type of commercial premises.
‘Commercial premises’ is defined in order to define ‘commercial waste’ and ‘premises’, i.e.:
commercial waste means waste, other than green waste, recyclable waste, interceptor waste or waste
discharged to a sewer, produced as a result of the ordinary use or occupation of commercial premises.
premises includes domestic premises, government premises, industrial premises and commercial
premises.

It was considered important that ‘a place of worship’ was included as a ‘commercial premises’ as
the waste produced at these facilities should be dealt with in a similar way to other ‘commercial
premises’. Furthermore, a ‘place of worship’ is more appropriately categorised as a commercial
premises rather than a domestic, government or industrial premises.
It is recommended that no change be made to the definition for ‘commercial premises’.
7.

The definition of ‘domestic premises’ in the proposed local law includes 'rooming
accommodation' rather than 'a boarding house, hostel, lodging home or guest house'. The
dictionary in the proposed local law includes a definition for 'rooming accommodation'.
Council should ensure that the definition of ‘domestic premises’ is consistent with the EP
Regulation definition.

Response: The proposed local law defines ‘domestic premises’ and ‘rooming accommodation’ as
follows:
domestic premises means any of the following types of premises—
(a) a single unit private dwelling;
(b) premises containing 2 or more separate flats, apartments or other dwelling units;
(c) rooming accommodation.

The definition under the EP Regulation includes ‘a boarding house, hostel, lodging house or guest
house’ instead of ‘rooming accommodation’.
Under the proposed local law, ‘rooming accommodation’ has the same meaning as that in the
planning scheme, and this includes boarding houses, hostels, lodging houses and guest houses. It
is considered appropriate that there be consistency between Council’s legislation, being in this
case the proposed local law and the planning scheme. It is considered appropriate that the
definition of ‘domestic premises’ remain unchanged.
8.

The definition of ‘relevant premises’ in the EP Regulation is only referred to as ‘premises’ in
the proposed local law. ‘Premises’ is defined in the proposed local law to also include
‘industrial premises’ and this is inconsistent with the current State provisions. This may
duplicate some requirements for industrial premises and change the application of the
provisions from that of the current State laws. Council should ensure that the inclusion of
‘industrial premises’ in the definition of ‘premises’ in the proposed local law is not inconsistent
with current State laws and takes into consideration any waste tracking requirements and
considers any requirements under the environmentally relevant activity and regulated waste
frameworks or End of Waste Codes that may be in effect.

Response: The EP Regulation defines ‘relevant premises’ as follows:
relevant premises includes domestic, government and commercial premises.

The definition for ‘premises’ under the proposed local law is:
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premises includes domestic premises, government premises, industrial premises and commercial
premises.

The proposed local law cannot override State laws, and will not be inconsistent with the
requirements of State law.
9.

Proposed Local Law No. 3 (Waste Management) 2017 is to be read with Local Law No. 1
(Administration) 2011. The proposed local law does not include provisions relating to
compliance notices. Compliance notices are dealt with in Local Law No. 1. The existing
Local Law No. 1 (Administration) 2011 includes a 50 penalty unit maximum penalty for the
not complying with a compliance notice. The current EP Regulation (section 81ZN(4))
includes a penalty of only 10 penalty units. The penalty in Local Law No. 1 is currently
greater than the penalty in the EP Regulation and appears to be disproportionate to the
offence. Council should ensure that the effect of the proposed local law is consistent with the
current EP Regulation in relation to the offences and level of penalty.

Response: The majority of Council’s local laws are to be read with Local Law No. 1
(Administration) 2011, which contains the provisions relating to compliance and enforcement. It is
an offence to not comply with a compliance notice issued under Local Law No. 1, and the
maximum penalty for this offence is 50 penalty units.
As a compliance notice issued under Local Law No. 1 may be in relation to any matter covered by
Council’s local laws, it is not considered appropriate or necessary to reduce the maximum penalty
amount to be consistent with the current EP Regulation.
Review of Anti-competitive Provisions
Under Section 38 of the Local Government Act 2009 a local government must not make a local law
that contains an anti-competitive provision unless the local government has complied with the
procedures prescribed under a regulation for the review of anti-competitive provisions.
An anti-competitive provision is a provision that creates barriers to entry to a market or competition
within a market. A review of the anti-competitive provisions must be undertaken to determine
whether significant impacts will exist if the provisions are adopted.
If there are no significant impacts associated with the anti-competitive provisions, no further review
of the anti-competitive provisions is required, but Council must notify the community of the
existence of the anti-competitive provisions when making the proposed local law. If Council
determines there are significant impacts from the anti-competitive provisions, a review of the anticompetitive provisions is to be conducted. The local law could then only be made if the review
demonstrated that:
  the benefits of the restriction to the community as a whole outweigh the costs; and
  the objectives of the law could only be achieved by restricting competition.
The following sections have been identified as being anti-competitive provisions:












Section 5 – Designation of areas
Section 6 – Owner or occupier of premises to supply waste containers
Section 7 – Requirements for the storage of general waste in waste containers
Section 8 – General requirements for the keeping of waste containers at serviced premises
Section 9 – Other requirements for the storage of general waste at particular serviced
premises
  Section 11 – Depositing and disposal of general waste at premises other than serviced
premises
  Section 12 – Requirements for the storage of industrial waste
  Section 13 – Requirements to treat industrial waste for disposal
Council has a contract with J J Richards for the collection of general waste and recyclable waste
from domestic premises. Currently Council relies on Chapter 5A of the EP Regulation and section
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7 of the Waste Regulation to designate areas within the region where waste collection is to be
conducted and the frequency of collection. Chapter 5A and section 7 are integral to how Council
regulates and conducts waste management. Following the expiry of these provisions on 30 June
2018, Council may continue its arrangements for waste collection and levying of charges for this
service, but could only continue to regulate waste collection if Council makes the proposed local
law.
Chapter 5A, section 7, and the utility charging provisions in the Local Government Act 2009, result
in a restriction on competition to the extent that Council designates an area for waste collection,
decides the frequency of collection, and levies all residential properties within the designated area
for a waste service.
The proposed local law does not change the nature or scale of the restrictions on competition
which currently exist under Chapter 5A and section 7. Therefore, there are considered to be no
significant impacts associated with the anti-competitive provisions of the proposed local law.
Furthermore, even if the anti-competitive provisions were determined to have significant impacts, it
is considered that the community benefits of the local law outweigh the costs, and that the
objectives of the proposed local law can only be achieved by restricting competition.
The objectives of the proposed local law are to protect the public health, safety and amenity related
to waste management by—
(a) regulating the storage, servicing and removal of waste; and
(b) regulating the disposal of waste at waste facilities; and
(c) ensuring that an act or omission does not result in—
(i) harm to human health or safety or personal injury; or
(ii) property damage or loss of amenity; or
(iii) environmental harm or environmental nuisance.
If Council does not make the proposed local law, commercial waste contractors may collect
general waste from premises in the region without restrictions on competition. While the
generation of competition may be considered a positive outcome, the public health, safety and
amenity relating to waste management would be compromised and the financial costs to the
community increased following the expiration of Chapter 5A and section 7.
If Council does not make the proposed local law, waste collection would likely be undertaken by a
number of commercial waste contractors on an ad hoc basis. Council would not be able to ensure
appropriate storage of waste and an appropriate frequency of service. Such arrangements may
result in inappropriate or insufficient waste containers being used, potential health risks and odour
nuisance (due to overflowing bins, damaged bins, and inadequate frequency of collection) and
noise nuisance (due to waste collections being carried out at multiple times a week). Council could
therefore anticipate an increased number of complaints in relation to waste management.
If Council does not make the proposed local law, Council would be exposed to significant financial
liability under its contractual arrangements with its current waste collection contractor. As the
number of premises serviced would be reduced, Council revenue from waste collection would
become uncertain, and Council’s ability to fund waste management facilities and broader waste
management activities (landfill remediation, education, compliance functions, etc) will be reduced,
with a resulting reduction in environmental values. Furthermore, the number of properties serviced
and the waste tonnages to be collected will become less certain, and a contractor tendering to
undertake waste collection services for Council would need to build a greater risk component into
its tendered price in order to account for this uncertainty.
The cost of waste collection for residents would likely increase if the proposed local law is not
made, as there would be a loss of economy of scale as waste contractors (both commercial
operators and Council’s contractor) would be servicing a fraction of bins only in any one area.
Therefore, any benefit that may be gained by increased competition in waste collection services
would be outweighed by the costs to the community, and the objectives of the proposed local law
(i.e. to protect the public health, safety and amenity related to waste management) can only be
achieved by restricting competition.
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Process to Make a Local Law
Council must decide by resolution whether to(a)
(b)
(c)

make the proposed local law as advertised; or
make the proposed local law with amendments; or
not proceed with the making of the proposed local law.

It is recommended that Council make Local Law No. 3 (Waste Management) 2017 (as attached).
Budget Implications
There are costs associated with public notification of the proposed local law.
A decision to not make the proposed local law will have consequences for Council’s revenue from
the waste collection service, and costs associated with providing a waste collection service and
maintaining Council’s waste facilities.
Policy Consideration
Corporate Plan
6.3

Utilise 'best practice' waste management practices and further develop regional facilities in
accordance with the Waste Management Plan

6.9

Continue to promote, educate and implement awareness and best practice waste collection,
recycling, environmental health and environmental protection strategies

Operational Plan
Continue to promote, educate and implement awareness and best practice waste collection,
recycling.
Community Engagement
Public consultation of the proposed local law has been undertaken in accordance with section 29B
of the Local Government Act 2009.
Legislation/Local Law
Local Government Act 2009
Environmental Protection Regulation 2008
Waste Reduction and Recycling Regulation 2011
Options
Council:
1.

Makes Local Law No. 3 (Waste Management) 2017 as attached; or

2.
3.

Makes Local Law No. 3 (Waste Management) 2017 with changes; or
Decides to not make Local Law No. 3 (Waste Management) 2017.

Attachments
1.

Proposed Local Law No. 3 (Waste Management) 2017View
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Item 12.2
Making of Local Law No. 3 (Waste Management) 2017
Attachment 1:
Proposed Local Law No. 3 (Waste Management) 2017
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12.3 Material Change of Use - F G Loy & Sons Pty Ltd, 157 Mountside Road, The Glen
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Planning Technical Officer

ECM Function No/s: MCU\01873

APPLICANT:
OWNER:
ADDRESS:
RPD:
LAND USE AREA:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:

FG Loy & Sons Pty Ltd
Harold J and Marion A Skinner
157 Mountside Road, The Glen
Lot 1 RP140635, Parish of Rosenthal, County of Merivale
Rural (Sandstone rises and traprock hills precinct)
Extractive industry (not more than 5000 tonnes per year)
Impact
One (1)
State Development, Manufacturing, Infrastructure and Planning

Recommendation Summary
THAT the application for Material Change of Use (Extractive industry – not more than 5,000 tonnes
per year) on land at 157 Mountside Road, The Glen, described as Lot 1 RP140635, Parish of
Rosenthal, County of Merivale, be approved subject to conditions.
Report
The subject land is bounded by the New England Highway to the east, Mountside Road to the west
and an unmade road to the south of the lot. The lot is 82.93 hectares and contains a dwelling and
associated outbuildings, dams and a significant amount of vegetation. The land is used for grazing
of cattle, and an extractive industry has previously operated on the land.
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There are two existing accesses into the site via Mountside Road, one access into the existing
dwelling and the second access is located approximately 170 metres south into the quarry site.
Mountside Road is bitumen sealed. There is no access to the site via the New England Highway.
A Development Permit was issued on 26 October 2004 approving a Medium Impact Industry
(Extraction of decomposed granite). This approval was limited to 10 years and expired on 1
November 2014. This application has been made due to the previous approval having expired.
The applicant proposes to extract less than 5000 tonnes of decomposed granite from the existing
pit on the land.
The applicant has stated the following:
The existing use is rural, the land is suitable for grazing only, as it is hilly, rocky with small
tree types regrowth vegetation coverage. The surrounding area is rural. There is a quarry
and several other pits like the project we wish to establish.
The quarry will operate 7.00am to 6.00pm, Monday to Saturday, however, it is not anticipated to be
a continuous operation. The pit will be generally operated by the truck drivers, as there are no
plant operators based on site. There will be one operator with a maximum of three (3) employees
on site at any time. The pit will be used on a needs basis depending on the work being
undertaken. On average there will be one truck per week.
There will be no storage of flammable materials, chemicals, hazardous substances on or to be
used with the proposed quarry, i.e. no storage of fuels or oils and all diesel required, will be mobile
to the site.
The operation will involve the stripping of the top soil, ripping and winning of the decomposed
granite, screening (if needed), stock piling and transporting of the material to point of sale. No
waste will be produced and the top soil will be used to rehabilitate the area when extraction is
completed. There is significant vegetation on site that adequately screens the site from the
highway. The applicant intends to retain the existing vegetative buffers.
No contaminants will be released and noise will be low as all machinery is equipped with mufflers.
Water trucks will be available to assist will dust suppression.
The applicant has indicated that the proposed development will generally operate as previously
and states that ‘the pit has a life of at least another 20 years’.
It is noted that the aerial photos indicate that the proposed access and one of the sediment ponds
is located within the unnamed gazetted road. It is recommended that the proposed area for the
extractive industry is surveyed to ensure that the whole quarrying activity is wholly contained within
the allotment. However, if it is identified that an encroachment of the quarry has occurred within
the gazetted road area, the applicant must rehabilitate the disturbed areas.
Referral
The Department of Local Government, Racing and Multicultural Affairs (DLGRMA) was a
Concurrence agency for the application, as the subject land is within 25 metres of a Statecontrolled road. The DLGRMA have advised that it requires conditions to be imposed on any
approval.
Submissions
There was one (1) properly made submission received regarding the proposed development.
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Matters raised in any Description of how matters were dealt with in reaching the
submissions
decision
Public notification
requirements have not
been correctly adhered
to, i.e. the date on one
of the signs was written
10 January 2017
instead of 10 January
2018.

Section 53 (3) of the Planning Act 2016 states that:
(3)

However, the assessment manager may assess and decide a
development application even if some of the requirements of the
development assessment rules about the notice have not been
complied with, if the assessment manager considers any
noncompliance has not(a)
adversely affected the public’s awareness of the existence and
nature of the application; or
(b)
restricted the public’s opportunity to make properly made
submissions about the application.

The correct date was listed on the other public notification sign, and in
the notice that as published in the Warwick Daily News on
1 December 2017.
As per section 53 of the Planning Act 2016, it is considered that the
incorrect date shown on one of the public notification signs has not
adversely affected the public’s awareness of the existence and nature
of the application or restricted the public’s opportunity to make
properly made submissions about the application.
Assessment against the Planning Scheme
This application required assessment against the following benchmarks:









Rural zone code
Extractive industry code
Carparking and loading code
Landscaping code
Outdoor lighting code
Physical infrastructure code
Bushfire hazard overlay code
Biodiversity areas overlay code

Rural Zone Code
The proposal is considered consistent with the purpose of zone, in particular point (i) which states
the following:
(i)

Provide the opportunity for extractive industries where the resource is available consistent
with management of impacts and site rehabilitation.

The proposal is to reactivate the existing extractive industry on the site. The separation distances
from the disturbed area to nearby properties is not changing as part of this application and
therefore the proposal will not further impact on surround. Reasonable and relevant conditions
have been imposed for rehabilitation to occur on-site and therefore it is considered that the
proposed achieves the purpose of the Code.
It is also considered that the proposed use complies with the overall outcome of the zone, in
particular point (vii) which states the following:
(vii) Impacts on significant vegetation and habitat areas are minimised by the location of non-rural
uses outside of areas of remnant vegetation.
The section of the subject property that is to be used for the Extractive industry is not located within
any areas that are identified as ‘Regulated Vegetation’ and therefore the proposed development
complies with the overall outcome of the Zone code.
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The subject property is identified in the Sandstone Rises and Traprock Hills Precinct and the
proposal is considered to comply with the overall outcomes for the precinct, in particular the
following points:
(h) Sandstone rises and traprock hills precinct outcomes
(i)

The agricultural values in this precinct are protected from development that could
impact in a negative manner on these values while providing for farm
diversification including intensive animal industries in appropriate locations.

(ii)

Grazing and limited agricultural uses are the dominant use.

(iv)

Farm diversification activities may be located in this precinct where they do not
conflict with or reduce the productive capacity, vegetation or scenic values of the
land. These uses may include forestry.

The subject property is 82.9 hectares in area and the Extractive industry site is approximately 6.0
hectares in area. This equals to approximately 7% of the total site area being dedicated for
extractive industries and leaving approximately 77.0 hectares for farm diversification. The
extraction of materials from the subject property will create some negative impacts to the land in
the short term but rehabilitation of the disturbed areas is required to ensure the agricultural values
of the site are not compromised in the long term. The proposal is considered to comply with the
overall outcomes for the precinct as the working area for the Extractive Industry use is contained to
one section of the site and there is an ample amount of space available on-site for agricultural
uses, both of which can operate concurrently.
The relevant Performance outcomes of the code are addressed below.
PO1

Sandstone rises and traprock hills - Uses are limited to uses that do not conflict with or
reduce the productive capacity, or scenic values of the land. In particular –
(a) The use is located, constructed and operated so it is not likely to cause conflict with
agricultural practices;
(b) The use has low visual impact particularly where located on highways, main roads or
tourist routes;
(c) The development is located on cleared land and there is no proposed clearing of
remnant vegetation;
(d) Development is sited on the least productive, lower agricultural quality parts of the site.

As previously mentioned, the proposal is to reactivate the existing quarry on-site. The extractive
industry area takes up approximately 7% of the total site and therefore there is sufficient space to
allow for agricultural practices on-site. Rehabilitation is also required on the disturbed areas
ensuring the long term viability of the site for future agricultural uses. The subject property has a
frontage to the New England Highway that is approximately 2.1 kilometres in length and based on
the contours sloping downwards, away from the highway, the quarry is not visible from the New
England Highway. The quarry is already cleared of vegetation and the quarry location is not
identified within a regulated vegetation area. Overall, the proposed development is considered to
comply with the performance outcome of the code.
PO2

Sandstone rises and traprock hills - Uses are located on lots that are large enough to
provide adequate buffers between the use and existing or potential agricultural activity on
adjacent lands.

The setbacks of the extractive industry from the boundaries of the land are considered to be
appropriate, and the extractive industry will not adversely impact upon agricultural uses in the area.
Extractive industry code
The relevant assessment benchmarks of the Extractive Industry code are addressed below.
AO1.1 No extractive industry process is carried out within 100 metres of a road or any land that is
not being used for extractive industry purposes.
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The site of the extractive industries use is located less than 100 metres from the boundary with
Mountside Road and the southern boundary which adjoins the gazetted road. Therefore the
extractive industry does not comply with acceptable outcome AO1.1. The performance outcome is
as follows:
PO1 The development of the site achieves an acceptable standard of visual amenity having regard
to the characteristics of the site, the resource, the surrounding area and the character of the
locality.
The proposed development is located approximately 300 metres from the New England Highway
frontage. The closest dwelling house to the working area is approximately 400 metres from the
extractive industry. The site contains existing vegetation which provides adequate screening from
all boundaries. The development is in close proximity to two other quarries within the area. The
proposed location will not impact on the scenic qualities of the area. The development is
considered to comply with the Performance outcome.
PO4 The development minimises air pollution.
The applicant has stated that the internal roads are partly sealed and water trucks are available for
dust suppression. The haul route and access are fully sealed. Conditions can be imposed to
minimise dust nuisance with the following practicable measures:
 use of water sprays and/or water trucks;
 adopting and adhering to speed limits; and
 using dust suppressants and wind breaks.
In addition to the above, the applicant will also be required to maintain the sealed access and
internal road within the site, and the facility is not intended to be used every day. The proposal is
considered to comply with the performance outcome of the Code.
AO7

Safety fencing is to be provided for the full length of the perimeter of the site and around
extractive industry stockpiles and operations.

The property perimeter fencing of the site is of a normal rural standard. The performance outcome
requires the following:
PO7

The development is designed and operated to minimise impacts on the safety of persons
not associated with the use.

Due to the location of the site and the small scale of the operation, it is unlikely to present a safety
hazard. The entrance to the site is gated and the existing dwelling on the land will provide an
additional surveillance measures.
AO8

In partial fulfilment of this performance outcome–
(a) Extraction does not change the course of a waterway (other than for riverine quarry
materials). There is no damage to the bed or banks of a waterway or interference with
the flows of water in the water course and all riparian vegetation is retained.
(b) Where a road or vehicle track crosses a waterway the banks are protected from
erosion and disturbance.
(c) No wash or waste waters are released to a waterway or riparian zone.
(d) On site stormwater drains are provided and maintained.
(e) Stormwater runoff is directed away from all disturbed areas.
(f) No new invasive species (invasive plants and animals, plant and animal pests and
diseases) are introduced to the area.

There are three watercourses that run through the subject site. The site is on the western side of a
crest that runs north-south, approximately 1 kilometre above a water course that runs into a large
dam on the subject site.
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The performance outcome requires the following:
PO8

The development does not result on adverse long term, irreversible impacts on the natural
environment.

Any water discharge will flow to the existing dam. The applicant stated that ‘At its worst this water
would be no worse than water flowing in off highway’. The internal roads and dams will be
regularly maintained by the operators and annual stabilisation and rehabilitation works will occur in
an area identified at the time. The performance outcome can be achieved.
AO9

In partial fulfilment of this performance outcome (a) Compliance with an approved site rehabilitation plan.
(b) During and on completion of extraction the site is rehabilitated using clean fill,
naturally occurring clay, sand, soil or crushed rock free of contaminants.
(c) The final surface of the fill is topsoiled, sloped, drained and vegetated to minimise
erosion, infiltration and to prevent ponding of stormwater and capture of overland
flow.
(d) During operation the extraction path is stripped to a maximum of 1 ha ahead of
extractions. Top soil is not removed from the site. All disturbed areas are revegetated
as soon as practicable after operations cease on that area and vegetation processes
are maintained until vegetation cover is re-established.
(e) The maximum slope of all reformed material is 1 in 6.
(f)
The final layer of compacted earth is at least 0.5 m in depth and covers the entire
area of the filled site.
(g) No new invasive species (invasive plants and animals, plant and animal pests and
diseases) are introduced to the area.

No rehabilitation of the site has occurred since the original approval lapsed in 2014. A requirement
of the original approval required the site to be rehabilitated within 6 months of the completion of the
works which included:


filling of the disturbed areas using clean fill ensuring that the final gradient is not greater than
22.5 degrees;



replacing of topsoil to a depth similar to the surrounding undistrurbed areas; and
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revegetation of the disturbed areas to minimise erosion and the general appearance and tree
density of the disturbed areas are similar to the undisturbed areas.

The rehabilitation works were not completed. In response to an information request in relation to
these works, the applicant submitted the plan below. The applicant advised that the rehabilitation
works within the disturbed area at Sediment Dam No 2 will be completed by 14 May 2018.

The performance outcomes require the following:
PO9

As the resource is removed from each section of the extractive industry site it is to be
rehabilitated in a manner that results in optimal future land use and avoids adverse impacts
on ecological and hydrological processes.

PO10 Rehabilitation ensures that the site is stable and poses no threat to ground or surface water
quality.
Any approval should include requirements to ensure that the rehabilitation works are completed
and that no adverse impacts to the environment are created.
Carparking and loading code
The Carparking and Loading Code makes reference to car parking numbers for Impact Assessable
applications being determined by Council. In this instance it has been determined that no formal
car parking spaces are required on-site given there is a limited number of people that will actually
use the facility. In addition, there is sufficient space on-site to manoeuvre safely and for vehicles to
park informally.
Landscaping code
As natural vegetation is to be retained to provide screening, no additional landscaping of the site is
required.
Outdoor lighting code
A condition can be imposed to ensure that if lighting is to be provided that it is installed in
accordance with the Australian Standard AS4282-1997 Control of Obstructive Effects of Outdoor
lighting which will ensure that any future lighting complies with the acceptable outcome of the
Outdoor Lighting Code.
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Physical infrastructure code
Access to the site is via a sealed road network, and reticulated electricity and telecommunications
are available to the existing dwelling. There is no office or other structures to be constructed for
the proposed development. The proposed development is considered to comply with the Code.
Bushfire hazard overlay code
There are areas of the subject property that are located within the bushfire hazard overlay. These
areas include the location over the existing quarry.
PO3

Any proposed use does not compromise the safety of people or property from bushfire.

Although the Bushfire hazard overlay is located over the extractive industry site, there will be no
site office or other structure on the site, and no employees permanently located at the site. The
proposed development is not considered to put people or property at risk and therefore complies
with the Performance outcome of the Code.
Infrastructure Charges
An Extractive Industry use is defined as a Specialised Use under the Adopted Infrastructure
Charges Resolution. No charge is specified for Specialised Uses, but it is to be determined at the
time of assessment.
As the Extractive industry previously operated on the land, and is very small in scale, it is not
considered appropriate to apply an Infrastructure Charge.
STATEMENT OF REASONS
Assessment benchmarks
The following are the benchmarks apply to this development:
Benchmarks applying for the development
The following codes of the Southern Downs Planning Scheme:









6.2.10 Rural zone code
8.2.2 Biodiversity areas overlay code
8.2.3 Bushfire hazard overlay code
9.3.3 Extractive industry code
9.4.2 Carparking and loading code
9.4.4 Landscaping code
9.4.6 Outdoor lighting Code
9.4.7 Physical infrastructure code

Reasons for the decision
Notwithstanding the details that have been provided, not all benchmarks have been complied with,
but by imposing conditions, compliance with the Southern Downs Planning Scheme is achieved.
Reasons for Approval Despite Non-Compliance with Assessment Benchmarks
The development has been assessed against the relevant benchmarks specified above, and has
been approved despite non-compliance with the specific benchmarks listed below for the reasons
noted.
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Benchmark
AO8
(a)

(b)
(c)
(d)
(e)
(f)

In partial fulfilment of this performance
outcome–
Extraction does not change the course of a
waterway (other than for riverine quarry
materials). There is no damage to the bed or
banks of a waterway or interference with the
flows of water in the water course and all
riparian vegetation is retained.
Where a road or vehicle track crosses a
waterway the banks are protected from
erosion and disturbance.
No wash or waste waters are released to a
waterway or riparian zone.
On site stormwater drains are provided and
maintained.
Stormwater runoff is directed away from all
disturbed areas.
No new invasive species (invasive plants and
animals, plant and animal pests and diseases)
are introduced to the area.

PO8

The development does not result on
adverse long term, irreversible impacts on
the natural environment.

AO9

In partial fulfilment of this performance
outcome Compliance
with
an
approved
site
rehabilitation plan.
During and on completion of extraction the site
is rehabilitated using clean fill, naturally
occurring clay, sand, soil or crushed rock free
of contaminants.
The final surface of the fill is topsoiled, sloped,
drained and vegetated to minimise erosion,
infiltration and to prevent ponding of
stormwater and capture of overland flow.
During operation the extraction path is
stripped to a maximum of 1 ha ahead of
extractions. Top soil is not removed from the
site. All disturbed areas are revegetated as
soon as practicable after operations cease on
that area and vegetation processes are
maintained until vegetation cover is reestablished.
The maximum slope of all reformed material is
1 in 6.
The final layer of compacted earth is at least
0.5 m in depth and covers the entire area of
the filled site.
No new invasive species (invasive plants and
animals, plant and animal pests and diseases)
are introduced to the area.

(a)
(b)

(c)

(d)

(e)
(f)
(g)

Reasons for the approval despite
non-compliance with benchmark
There are three watercourses that run through the
subject site. The site is on the western side of a
crest that runs north-south, approximately 1
kilometre above a water course that runs into a large
dam on the subject site.
Any water discharge will flow to the existing dam.
The applicant stated that ‘At its worst this water
would be no worse than water flowing in off
highway’. The internal roads and dams will be
regularly maintained by the operators and annual
stabilisation and rehabilitation works will occur in an
area identified at the time.
The performance
outcome can be achieved.

The applicant has advised that rehabilitation works
within the disturbed area at Sediment Dam No. 2 will
be completed by 14 May 2018.
The approval can be conditioned to required
rehabilitation to achieve compliance with PO9.

PO9 As the resource is removed from each
section of the extractive industry site it is to be
rehabilitated in a manner that results in optimal
future land use and avoids adverse impacts on
ecological and hydrological processes.
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Options
Council:
1.

Approve the application subject to conditions as recommended.

2.

Approve the application subject to conditions other than as recommended.

3.

Refuse the application giving reasons for the refusal.
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Recommendation
THAT the application for Material Change of Use (Extractive industry – not more than 5,000 tonnes
per year) on land at 157 Mountside Road, The Glen, described as Lot 1 RP140635, Parish of
Rosenthal, County of Merivale, be approved subject to the following conditions:
Schedule 1 - Southern Downs Regional Council Conditions
Approved Plans
1.

The development of the site is to be generally in accordance with the following proposal
plans submitted with the application, and subject to the final development being amended in
accordance with the conditions of this approval.
Plan Name
Loy
RP140635

2.

Plan No.
-

Date
2 July 2004
-

Where there is any conflict between the conditions of this approval and the details shown on
the approved plans and documents, the conditions of approval prevail.

Land Use and Planning Controls
3.

This approval will expire on 1 April 2028. Any application to extend the approval will be
subject to a review of compliance with the conditions of this Development Permit in
accordance with Council’s standard requirements at that time.

4.

The maximum amount of material to be extracted from the site must not exceed 5,000
tonnes per annum.

5.

The extractive industry shall generally operate only between the hours of 7.00am to 6.00pm,
Mondays to Saturdays. Preparation and maintenance of vehicles must also be conducted
only within these hours. The activity is not permitted to be conducted on Sundays and public
holidays.

6.

No more than 5000 square metres of the proposed excavation site is to be open and
excavated at any one time.

7.

Blasting is prohibited on the site.

8.

The applicant is to have an annual audit prepared by a suitably qualified auditor, to the
satisfaction of the Director Planning, Environment and Corporate Services, demonstrating
compliance with the conditions of this development permit in relation to the location and area
of the site being excavated, the amount of material removed from the site on a weekly and
annual basis. The results of each audit are to be submitted to Council no later than 1
November each year.

9.

The applicant is to submit a plan prepared by a surveyor which shows that the current
total area of excavation and associated activities. The plan must be submitted and
approved prior to the use of the land for extraction purposes. The surveyor must install
permanent markers showing the boundary to the area to be used, and the applicant must
ensure that these markers remain onsite for the life of the extractive industry.

10.

The extractive industry, including access tracks and sedimentation ponds must be wholly
contained within the allotment. Any encroachment into the gazetted road to the southern
of the site must be rectified, either by the closure of the gazette road or the
rehabilitation of any disturbed area.

Amenity and Environmental Controls
11.

Any liquid spills must be cleaned up immediately and disposed of in an appropriate manner
that ensures environmental harm does not occur. An appropriate spill kit for the
management of wastes and hazardous liquids associated with the activity must be readily
available at the site. Anyone operating under this approval must be trained in the use of the
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spill kit.
12.

The operator must investigate and address all environmental nuisance and/or environmental
harm complaints. The following details must be recorded and provided to Council upon
request:
(a)

time, date, name and contact details of the complainant;

(b)

reasons for the complaint;

(c)

any investigations undertaken;

(d)

conclusions formed; and

(e)

any actions taken.

When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the
results must be submitted to Council within 10 business days. This must be undertaken in
accordance with any direction given by Council at the time.

13.

If the results of the assessment indicate, or where it is determined by an authorised person,
that environmental nuisance and/or environmental harm is being caused, abatement or
control measures must be implemented as recommended by a suitably qualified person
and/or Council.
From commencement of the activity to which this approval relates, a site based management
plan (SBMP) must be implemented. The SBMP must identify all sources of environmental
nuisance and/or environmental harm, including but not limited to the actual and potential
release of all contaminants, the potential impact of these sources and what actions will be
taken to prevent the likelihood of environmental nuisance and/or environmental harm being
caused. The SBMP must also provide for the review and continued improvement in the
overall environmental performance of all activities that are carried out.

14.

The operator must contact the Council as soon as practicable after becoming aware of any
release of contaminants not in accordance with the conditions of this approval, or any event
where environmental harm has been caused or may be threatened.

15.

Any lighting fixtures must be installed and maintained so that they do not emit glare or light
above the levels stated in Australian Standard AS:4282-1997 Control of Obtrusive Effects of
Outdoor Lighting.

16.

All material stockpiles and trafficable areas associated with the approved activity must be
maintained using all reasonable and practicable measures necessary to minimise the release
of windblown dust or traffic generated dust to the atmosphere. Reasonable and practicable
measures may include but are not limited to:
(a)
(b)
(c)
(d)

Using water sprays and/or a water truck;
Adopting and adhering to speed limits;
Using dust suppressants and wind breaks; and
Sealing the areas.

17.

Noise levels emitted from the activity must not exceed 5 dB(A) above the background noise
levels in the locality when measured at any nearby noise sensitive receptor.

18.

All wastes are to be suitably collected and disposed of so as not to adversely impact on the
environment.

19.

The cleaning of plant equipment and vehicles must be carried out in an area where
wastewater can be suitably managed so as not to cause contaminants to release into
waterways or overland flow paths.
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20.

Advertising Devices relating to the Extractive industry may only be erected on the subject
land, i.e. Lot 1 RP140635. The location, size, type and content of any advertising sign or
device located on the land is to be compatible with the rural character of the surrounding
area. No advertising signs or devices are to be located on any other land, unless all
applicable approvals are obtained under the Planning Scheme and the relevant local laws.
No advertising signs or devices are to be located within the road reserve.

Fencing, Landscaping and Buffers
21.

The site (including all disturbed areas such as slopes, borrow pits, stockpile and screening
areas) must be rehabilitated in a manner such that:
(a)
(b)
(c)
(d)

(e)
(f)
(g)
(h)

suitable native species of vegetation are planted and established;
replacement of top soil;
potential for erosion of the site is minimised;
the quality of stormwater, other water and seepage released from the site is such that
releases of contaminants such as suspended solids, turbidity, total dissolved salts, pH,
total iron, total aluminium, and total manganese are not likely to cause environmental
harm;
the likelihood of environmental nuisance and/or environmental harm being caused by
release of dust is minimised;
the water quality of any residual water body meets relevant criteria for subsequent uses
and does not have potential to cause environmental harm;
the final landform is stable and not subject to slumping; and
any actual and potential acid sulfate soils in or on the site are either not disturbed, or
are submerged or treated, so as to not be likely to cause environmental harm.

A rehabilitation plan is to be submitted to and approved by the Director Planning,
Environment and Corporate Services within 90 days of the date of the Development
Approval. The rehabilitation plan is to include details of the points listed above and is to be
commenced once each 10,000 square metres excavation area has been exhausted.
22.

There is to be no clearing of vegetation outside of the excavation area for any purpose
associated with the Extractive industry.

Car Parking and Vehicle Access
23.

A sealed vehicle access is to be maintained to the site in accordance with Council’s
standard.

24.

The applicant is to erect “Authorised Vehicles Only” sign on all gates to the site.

Stormwater Drainage
25.

Erosion protection and sediment control measures must be implemented and maintained to
minimise erosion and the release of sediment.

26.

Suitable banks and/or diversion drains must be installed and maintained to exclude
stormwater runoff from entering any extractive areas, stockpile sites, and ponds or other
structures used for the storage or treatment of contaminants or wastes. Existing diversion
banks must be repaired to fill all gaps and to prevent the release of contaminated
waters from the site.

Advisory Notes
(i)

Unless otherwise stated, all conditions of this approval are to be complied with to the
satisfaction of the Director Planning, Environment and Corporate Services, prior to the use
commencing, and then compliance maintained at all times while the use continues.

(ii)

Any proposal to increase the scale or intensity of the use on the subject land, that is
assessable development under the Planning Scheme, would be subject to a separate
application for assessment in accordance with the Planning Act 2016 and would have to
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comply with the requirements of the Planning Scheme.
(iii)

It is encouraged that you arrange for a free compliance inspection to be carried out prior to
the use commencing. This will involve a physical inspection of the premises along with an
internal audit of Council’s records. Written advice will be provided for your records advising if
compliance with the conditions has been achieved

(iv)

The operator must at all times comply with the Environmental Protection Act 1994.

(v)

The General Environmental Duty under the Environmental Protection Act 1994 prohibits
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light,
odour or smoke, beyond the boundaries of the property during all stages of the development
including earthworks, construction and operation.

(vi)

Any storage of flammable and/or combustible liquids must comply with the minor storage
provision of Australian Standard AS1940 The Storage and Handling of Flammable and
Combustible Liquids.

(vii) The applicant is to permit Council officers access to the site in accordance with the powers of
entry provisions of the Local Government Act 2009, so as to ensure the use is being
conducted in accordance with the conditions of the approval.
Aboriginal Cultural Heritage
(viii) All reasonable and practicable measures must be taken to ensure that no harm is caused to
Aboriginal cultural heritage (the “cultural heritage duty of care”). The cultural heritage duty of
care is met if the development is conducted in accordance with gazetted cultural heritage
duty of care guidelines. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsima.qld.gov.au
Schedule 2 - Department of State Development, Manufacturing, Infrastructure and
Planning’s conditions as a Concurrence agency
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Attachments
1.

SubmissionView
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Item 12.3
Material Change of Use - F G Loy & Sons Pty Ltd, 157 Mountside Road, The Glen
Attachment 1:
Submission
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Item 12.3
Material Change of Use - F G Loy & Sons Pty Ltd, 157 Mountside Road, The Glen
Attachment 1:
Submission

General Council Meeting - 28 February 2018

170

12.4 Material Change of Use - I & R Watts, 360 Condamine River Road, Killarney
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 28 February 2018

Development Assessment
Coordinator

ECM Function No/s: MCU\01919

APPLICANT:
OWNER:
ADDRESS:
RPD:
ZONE:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:

Gary Hayes & Partners Pty Ltd
Ian S Watts & Rosemarie B Watts
Condamine River Road, Killarney
Lot 4 SP174449, Parish of Killarney, County of Merivale
Rural – Basalt Uplands Precinct
Extractive industry
Impact
One
Nil

Recommendation Summary
THAT the application for Material Change of Use, Extractive industry (not more than 5,000 tonnes
per year) on land at Condamine River Road, Killarney, described as Lot 4 SP174449, Parish of
Killarney, County of Merivale, be approved subject to conditions.
Report
The proposed development is for an Extractive industry of no more than 5,000 tonnes of gravel per
year. The subject land is zoned rural and is currently being used for farming purposes which will
not change with this proposal.
The proposed development will utilize an existing access located on Condamine River Road, which
is bitumen sealed road with no kerb and channel. There is a gazetted road located parallel to the
northern and eastern boundaries, however these gazette roads are unconstructed.
The proposed location of the Extractive industry area is setback approximately 131 metres from
the eastern boundary, 190 metres from the western boundary and 515 metres from the northern
boundary. There is a fuel storage area that will have the appropriate bunding and a shed located to
the north of the extraction area. The internal driveway to the extraction area is to be of an allweather gravel standard, and a sprinkler line will be provided adjacent to the driveway to supress
dust that may be cause from vehicles. The water supply to the extraction area and the sprinkler
system is pumped to a tank from the Condamine River.
The subject property currently has an extraction area used by the owners of the property for the
construction of their own internal driveways/roads. A condition should be imposed for this area to
cease the extraction of material and for rehabilitation to occur in the form of tree planting.
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Figure 1: Subject Property

Figure 2: Current extraction area on-site used for internal driveways/roads
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Figure 3: Proposed Extractive Industry area
Referral
The proposed development is for Extractive Industry of no more than 5,000 tonnes of gravel per
year and therefore no referral to the Department of State Development, Manufacturing,
Infrastructure and Planning is required. If the extracts in excess of 5,000 tonnes per year, a referral
will be required and a change to application will need to occur.
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Submissions
There was one (1) properly made submission received regarding the proposed development. The
applicant’s responses to the concerns raised are as follows:
Potenital dust nuisance
As detailed on the application and mentioned by the subitter, dust will be mitigated on site
by a watering system. Given the frequency and nature of the use, it is considered that the
proposed mitigation measures will adequately address any potential dust nuisance.
Noise of the water pump
Watering of the quarry and associated roadway will only occur during daylight hours. Any
noise generated from the suppression of dust will be if a minimal level as to not cause
nuisance to any of the adjoining land owners.
Safety concern regarding the access to Condamine River Road
The existing access has been in this location for a significant period of time, with the
location being considered acceptable by Council as part of the realignment of boundaries
application. A condition of the approval for the realignment of boundaries application
required the access to be maintained. The location is considered to have adequate sight
distances for the vehicles associated with the proposed development. There will be no
adverse impact on the safe operation of Condamine River Road as a result of the
development.
Matters raised in submissions

Description of how matters were dealt with in reaching
the decision

Potential dust generate from the The applicant has advised that a sprinkler line will run
all-weather gravel driveway
parallel to the internal driveway to mitigate potential dust
nuisance from the use of the driveway and a water truck
can also be available on-site if required. In addition, a
condition has been imposed outlining that should the allweather driveway become a dust nuisance that Council can
use its discretion to require them to upgrade the driveway to
a bitumen standard.
Noise generated from the pump
which is located near the
Condamine River to pump water to
the water storage tank located near
the extraction area

It is unlikely that the pump will be used outside of day light
hours. In addition, the pump is currently in use for farm
activities and therefore the increase in use for the Extractive
industry would be minimal.

Access to the subject property
should be relocated further to the
west where there is improved site
distances and is not located
adjacent to a residential driveway
on the northern side of Condamine
River Road.

The applicant is required to upgrade the access as part of
the development. A requirement of the approval is to obtain
a permit from Council’s Engineering Department under
Council's Subordinate Local Law No. 1.15 (Carrying Out
Works on a Road or Interfering with a Road or its
Operation) 2011. The access will be reviewed at this time.

Engineering Comments
“As discussed, please apply the standard condition for a minor works application for the
access. The engineering department will then determine if the location of the access is
suitable in its current location or other along the boundary”.
Assessment against the Planning Scheme
This application required assessment against the following benchmarks:


Rural zone code
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Extractive industry code
Carparking and loading code
Landscaping code
Outdoor lighting code
Physical infrastructure code
Bushfire hazard overlay code

Rural zone code
AO1 - There is no acceptable outcome identified.
PO1 - The rural or natural environment character of the land is retained. Uses established in the
Rural zone do not conflict with rural land uses or the natural, scenic and community values of the
area.
The subject property is currently operating as a farm for livestock production (cattle). The livestock
production is not altering as part of this application. The extractive industry use is only taking up a
small portion of land, with the remainder of the site being available for livestock and therefore will
not conflict with the rural land use. Tree planting is occurring on-site to reduce the visual impact of
the extractive area and there is no significant vegetation being removed as part of the
development. The proposal is considered to comply with the performance outcome of the Code.
AO2 - No acceptable outcome identified.
PO2 - Rural activity on land is protected from conflict with other uses that are not rural uses.
While the use is not considered a rural activity, it will not conflict with the rural activity that is
currently occurring on-site. The dominate use on-site will continue to be the production of cattle,
with only a small section of the site used for extraction. These two (2) uses can co-exist and
therefore compliance with the performance outcome is achieved.
AO6 - There is no acceptable outcome identified
PO6 - All uses are located, designed, oriented and constructed to minimise noise, dust, odour or
other nuisance from existing lawful uses including rural and industry uses.
The proposed extraction area is located 131 metres from the east boundary, 515 metres from the
northern boundary and 190 metres from the western boundary and therefore it is considered that
majority of noise and dust nuisance will be contained within the property boundaries with mitigation
measures such as sprinkler systems and tree planting. The nearest dwelling houses to the
extraction area, excluding the existing dwelling house on-site are 580 metres to the
north-east, 570 metres to the north-west and 890 metres to the south-west. It is consider that there
are appropriate separation distances from adjoining land uses and therefore compliance with the
performance outcome is achieved.
AO8 - There is no acceptable outcome identified.
PO8 - Development is sensitive and responsive to the scenic amenity of the area. The appearance
and siting of buildings, other structures, carparking areas or signage is compatible with the scenic
character of the area, the design of any nearby structures and is respectful and sympathetic to any
Local heritage place.
The development proposal does include a shed for the storage of equipment near the extraction
area. The shed will be of a similar size and appearance to a standard rural shed and will therefore
not affect the scenic amenity of the rural area and therefore compliance with the performance
outcome is achieved.
AO1- Basalt uplands - There is no acceptable outcome identified.
PO1 - Basalt uplands - Uses are limited to uses that do not compromise the natural environment
character or scenic value of the land, are safe from environmental hazards and are located on sites
that have adequate and appropriate access. In particular –
(a) The development does not result in the clearing of any remnant vegetation either for site
works or protection from hazards;
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(b)
(c)

The use is located, designed and constructed so that it is not likely to cause conflict with
agricultural practices;
The use has low visual impact particularly where located on highways, main roads or
tourist routes.

There is no significant vegetation being removed from the subject property as part of the proposal
and the areas that are disturbed by the extractive industry will be required to be rehabilitated once
the operations have ceased. A tree planting buffer is to be provided to the northwest of the
extraction area to ensure the area has a low visual impact along the Condamine River Road. As
previously mentioned, cattle grazing is to occur on-site on conjunction with the extractive industry
to ensure the subject property maintains its agricultural practices and compliance with the
performance outcome is achieved.
Extractive industry code
AO1.2 - Shrubs and trees are either retained or planted to screen the activities on the site from any
public area. The screened buffer area is at least 50 m wide and adjoins all boundaries. Where
there is no existing vegetation to form an adequate buffer mounding with a maximum slope of 1 in
5 and a minimum height of 1.2 m is erected within 10 m of the property boundary.
There is no screen buffer area of 50 metres wide adjoining the property boundaries and therefore
compliance with the performance outcome must be achieved.
PO1 - The development of the site achieves an acceptable standard of visual amenity having
regard to the characteristics of the site, the resource, the surrounding area and the character of the
locality.
While the subject property slopes upwards from Condamine River Road, the extraction area is
located in an area where it slightly slopes down on the side of the hill, away from the main uphill
terrain. The applicant is proposing additional planting at the top of the ridge to further buffer the
extraction area from the road and adjoining properties.

Figure 4: Location of Extraction area to the Northwest
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Figure 5: Location of extraction area to the South
The extraction area is setback approximately 131 metres from the eastern boundary,
190 metres from the western boundary and 515 metres from the northern boundary. The
development is considered to be of a standard of visual amenity having regards to the terrain
characteristics of the site and therefore is considered to comply with the performance outcome.
AO2 - There is no acceptable outcome proposed.
PO2 - The extractive industry operation does not impact on the scenic qualities of the area and
significant vistas are maintained.
As it can be seen in Figures 4 and 5, the location of the extraction area is within a gully area on the
site. There is additional planting to be provided to further assist in scenic qualities in the area. It is
not anticipated that there will be any impact to the vistas in the area and therefore compliance with
the performance outcome can be achieved.
AO4 - In partial fulfilment of this performance outcome –
Internal roads are to be sealed or other adequate dust suppression techniques are to be used.
The internal roads are of a gravel standard and therefore a performance outcome is sought after.
PO4 - The development minimises air pollution.
The internal roads to the extraction area are not sealed however there are adequate dust
suppression techniques to be used such as a sprinkler system located parallel to the internal road
and if necessary a water truck can be used to further assist in mitigating dust. The extractive
industry use is not going to be used every day but on a needs basis. Therefore the proposed
measures around dust are considered appropriate and compliance with the performance outcome
is achieved.
Carparking and loading code
There is no specified car parking rate prescribed within the Code for an Extractive industry use.
The subject property is large enough to cater for informal car parking and there are no customers
that will come to the subject property. All roads leading up to the extractive area are to be of an all
whether standard.
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Landscaping code
The landscaping code is not applicable in this instance however planting is occur to the north-west
of the extraction area to provide a visual screen.
Outdoor lighting code
There is no proposed outdoor lighting and therefore the outdoor lighting code is not applicable in
this instance.
Physical infrastructure code
The subject property already contains a dwelling house and therefore all relevant infrastructure is
existing and the physical infrastructure code is not applicable in the assessment of the application.
Bushfire hazard overlay code
The majority of the subject property is within a bushfire hazard area. However, the subject property
is fairly clear of vegetation. Although there is a fuel storage area to be provided, it is located close
to the water tank and windmill on-site to ensure appropriate water is available. The extractive
industry will only be used periodically and is located a sufficient distance away from the existing
dwelling house on the subject property. In addition, there is a sprinkler line located parallel to the
internal road to ensure safe evacuation can occur, if necessary. Overall the development is not
considered to compromise the safety of people or property.
Infrastructure Charges
An Extractive Industry use is defined as a Specialised Use under the Adopted Infrastructure
Charges Resolution. No charge is specified for Specialised Uses, but it is to be determined at the
time of assessment. The subject property is not connected to reticulate water and sewer and there
is no stormwater network in the area. The development will be required to update the access to the
subject property to a bitumen standard and therefore in this instance it is not considered
reasonable to apply an Infrastructure Charge.
STATEMENT OF REASONS
Assessment benchmarks
The following are the benchmarks applying for this development:
Benchmarks applying for the development
The following codes of the Southern Downs Planning Scheme:








6.2.10 Rural zone code
8.2.3 Bushfire hazard overlay code
9.3.3 Extractive industry code
9.4.2 Carparking and loading code
9.4.4 Landscaping code
9.4.6 Outdoor lighting Code
9.4.7 Physical infrastructure code

Reasons for the decision
Notwithstanding the details that have been provided, not all benchmarks have been complied with,
but by imposing conditions, compliance with the Southern Downs Planning Scheme is achieved.
Reasons for Approval Despite Non-Compliance with Assessment Benchmarks
The development has been assessed against the relevant benchmarks specified above, and has
been approved despite non-compliance with the specific benchmarks listed below for the reasons
noted.
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Benchmark
Extractive industry code
AO1.2 - Shrubs and trees are either retained
or planted to screen the activities on the site
from any public area. The screened buffer
area is at least 50 m wide and adjoins all
boundaries. Where there is no existing
vegetation to form an adequate buffer
mounding with a maximum slope of 1 in 5
and a minimum height of 1.2 m is erected
within 10 m of the property boundary.
PO1 - The development of the site achieves
an acceptable standard of visual amenity
having regard to the characteristics of the
site, the resource, the surrounding area and
the character of the locality.

Reasons for the approval despite
non-compliance with benchmark
There is no screen buffer area of 50 metres wide adjoining
the property boundaries and therefore compliance with the
performance outcome must be achieved.
While the subject property slopes upwards from Condamine
River Road, the extraction area is located in an area where
it slightly slopes down on the side of the hill, away from the
main uphill terrain. The applicant is proposing additional
planting at the top of the ridge to further buffer the
extraction area from the road and adjoining properties.
The extraction area is setback approximately 131 metres
from the eastern boundary, 190 metres from the western
boundary and 515 metres from the northern boundary. The
development is considered to be of a standard of visual
amenity having regards to the terrain characteristics of the
site and therefore is considered to comply with the
performance outcome.

Options
Council:
1.

Approve the application subject to conditions as recommended.

2.

Approve the application subject to conditions other than as recommended.

3.

Refuse the application giving reasons for the refusal.
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Recommendation
THAT the application for Material Change of Use, Extractive industry (not more than 5,000 tonnes
per year), located at Condamine River Road, Killarney, described as Lot 4 SP174449, Parish of
Killarney, County of Merivale, be approved subject to the following conditions:
Schedule 1 - Southern Downs Regional Council Conditions
Approved Plans
1.

The development of the site is to be generally in accordance with the following proposal plan
submitted with the application, and subject to the final development being amended in
accordance with the conditions of this approval.
Plan Name
Site Plan prepared by Gary Hayes &
Partners Pty Ltd

2.

Plan No.

Date

W4947-03

20/11/2017

Where there is any conflict between the conditions of this approval and the details shown on
the approved plans and documents, the conditions of approval prevail.

Land Use and Planning Controls
3.

This approval will expire on 1 April 2028. Any application to extend the approval will be
subject to a review of compliance with the conditions of this Development Permit in
accordance with Council’s standard requirements at that time.

4.

The maximum amount of material to be extracted from the site must not exceed 5,000
tonnes per annum.

5.

The area to be used for extracting of gravel must be at the location indicated on the maps
forming part of the Development Application. The maximum land area permitted to be used
for extractive industries is 6,500 square metres.

6.

No more than two (2) people shall operate on the subject site at any one time, excluding
truck drivers who are only driving trucks.

7.

The development shall generally operate only between the hours of 8.00am to 6.00pm,
Mondays to Saturdays, and not at all on Sundays and public holidays. Blasting is restricted to
the hours of 8:00am and 5:00pm, Monday to Saturday – This includes preparation and
maintenance of vehicles.

8.

The applicant is to submit a plan prepared by a surveyor which shows that the current
total area of excavation and associated activities. The plan must be submitted and
approved prior to the use of the land for extraction purposes. The surveyor must install
permanent markers showing the boundary to the area to be used, and the applicant must
ensure that these markers remain onsite for the life of the extractive industry.

9.

Use of the existing gravel pit on the land is to cease within 90 days of this Development
Approval and a rehabilitation plan for rehabilitation of this pit is to be submitted to and
approved by the Director Planning, Environment and Corporate Services. The gravel pit is
to be rehabilitated in accordance with the approved rehabilitation plan.

Building and Site Design
10.

A copy of the Form 21 (Final Inspection Certificate) issued for the building works is to be
provided to Council upon completion of the shed being constructed. (See advisory note
below.)

Amenity and Environmental Controls
11.

Any liquid spills must be cleaned up immediately and disposed of in an appropriate manner
that ensures environmental harm does not occur. An appropriate spill kit for the management
of wastes and hazardous liquids associated with the activity must be readily available at the
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site. Anyone operating under this approval must be trained in the use of the spill kit.
12.

The operator must investigate and address all environmental nuisance and/or environmental
harm complaints. The following details must be recorded and provided to Council upon
request:
(a)

time, date, name and contact details of the complainant;

(b)

reasons for the complaint;

(c)

any investigations undertaken;

(d)

conclusions formed; and

(e)

any actions taken.

When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the
results must be submitted to Council within 10 business days. This must be undertaken in
accordance with any direction given by Council at the time.

13.

If the results of the assessment indicate, or where it is determined by an authorised person,
that environmental nuisance and/or environmental harm is being caused, abatement or
control measures must be implemented as recommended by a suitably qualified person
and/or Council.
From commencement of the activity to which this approval relates, a site based management
plan (SBMP) must be implemented. The SBMP must identify all sources of environmental
nuisance and/or environmental harm, including but not limited to the actual and potential
release of all contaminants, the potential impact of these sources and what actions will be
taken to prevent the likelihood of environmental nuisance and/or environmental harm being
caused. The SBMP must also provide for the review and continued improvement in the
overall environmental performance of all activities that are carried out.

14.

The operator of an activity to which this approval relates must contact the Council as soon as
practicable after becoming aware of any release of contaminants not in accordance with the
conditions of this approval, or any event where environmental harm has been caused or may
be threatened.

15.

All material stockpiles and trafficable areas associated with the approved activity must be
maintained using all reasonable and practicable measures necessary to minimise the release
of windblown dust or traffic generated dust to the atmosphere. Reasonable and practicable
measures may include but are not limited to:
(a)
(b)
(c)
(d)

Using water sprays and/or a water truck;
Adopting and adhering to speed limits;
Using dust suppressants and wind breaks; and
Sealing the areas.

16.

Noise levels emitted from the premises must not exceed 5dB(A) above the background noise
levels in the locality when measured at the boundary of an affected residential dwelling.

17.

All wastes are to be suitably collected and disposed of so as not to adversely impact on the
environment.

18.

The cleaning of plant equipment and vehicles must be carried out in an area where
wastewater can be suitably managed so as not to cause contaminants to release into
waterways or overland flow paths.

19.

Advertising Devices relating to the Extractive Industry may only be erected on the subject
land, i.e. Lot 4 SP174449. The location, size, type and content of any advertising sign or
device located on the land is to be compatible with the rural character of the surrounding

General Council Meeting - 28 February 2018

181

area. No advertising signs or devices are to be located on any other land, unless all
applicable approvals are obtained under the Planning Scheme and the relevant local laws.
No advertising signs or devices are to be located within the road reserve.
Fencing, Landscaping and Buffers
20.

The site (including all disturbed areas such as slopes, borrow pits, stockpile and screening
areas) must be rehabilitated in a manner such that:
(a)
(b)
(c)
(d)

(e)
(f)
(g)
(h)

21.

22.

suitable native species of vegetation are planted and established;
replacement of top soil;
potential for erosion of the site is minimised;
the quality of stormwater, other water and seepage released from the site is such that
releases of contaminants such as suspended solids, turbidity, total dissolved salts, pH,
total iron, total aluminium, and total manganese are not likely to cause environmental
harm;
the likelihood of environmental nuisance and/or environmental harm being caused by
release of dust is minimised;
the water quality of any residual water body meets relevant criteria for subsequent uses
and does not have potential to cause environmental harm;
the final landform is stable and not subject to slumping; and
any actual and potential acid sulfate soils in or on the site are either not disturbed, or
are submerged or treated, so as to not be likely to cause environmental harm.

A rehabilitation plan is to be submitted to and approved by the Director Planning,
Environment and Corporate Services prior to 1 March 2018 unless the use ceases earlier.
A dense Tree planted buffer strips of 20 metres width are to be provided as indicated on the
Site Plan, prepared by Gary Hayes & Partners Pty Ltd, drawing number W4947-03 and dated
20/11/2017 so as to minimise the visual impact of the development from adjoining properties
and roads.
A Landscaping Plan is to be submitted to and approved by the Director Planning,
Environment and Corporate Services prior to the commencement of the use. The
Landscaping Plan is to be prepared by an appropriately qualified person, and must include
details of the location and species of plants, the irrigation system and the height and material
of fencing. Plants are to be generally frost resistant and drought hardy, and must not include
weed species. Root barriers are to be installed around trees that are located within 3 metres
of any underground infrastructure. The site is to be landscaped and maintained in
accordance with the approved Landscaping Plan.

Car Parking and Vehicle Access
23.

The applicant is to erect “Authorised Vehicles Only” sign on all gates to the site.

24.

All vehicular access to and from the site must be via Condamine River Road only.

25.

A 3.0 metre wide all-weather driveway is to be constructed from Condamine River Road to
the Extractive use area. The vehicle driveway may remain gravel, provided they are
appropriately maintained and do not cause a dust nuisance. If complaints are received
(which in the opinion of an authorised person is not frivolous, vexatious nor based on
mistaken belief) or the vehicle entrance and driveway become eroded with material
becoming deposited outside of the site or potholes form that would increase noise associated
with vehicle movements, the driveway shall be constructed in bitumen to Council's standards.

26.

Any car park area is to be defined by a low physical barrier along the edge of the car parking
area and driveways.

Stormwater Drainage
27.

Erosion protection and sediment control measures must be implemented and maintained to
minimise erosion and the release of sediment.

28.

Suitable banks and/or diversion drains must be installed and maintained to exclude
stormwater runoff from entering any extractive areas, stockpile sites, and ponds or other
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structures used for the storage or treatment of contaminants or wastes.
Advisory Notes
(i)

Unless otherwise stated, all conditions of this approval are to be complied with to the
satisfaction of the Director Planning, Environment and Corporate Services, prior to the use
commencing, and then compliance maintained at all times while the use continues.

(ii)

Any proposal to increase the scale or intensity of the use on the subject land, that is
assessable development under the Planning Scheme, would be subject to a separate
application for assessment in accordance with the Planning Act 2016 and would have to
comply with the requirements of the Planning Scheme.

(iii)

It is encouraged that you arrange for a free compliance inspection to be carried out prior to
the use commencing. This will involve a physical inspection of the premises along with an
internal audit of Council’s records. Written advice will be provided for your records advising if
compliance with the conditions has been achieved.

(iv)

The General Environmental Duty under the Environmental Protection Act 1994 prohibits
unlawful environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light,
odour or smoke, beyond the boundaries of the property during all stages of the development
including earthworks, construction and operation.

(v)

Any storage of flammable and/or combustible liquids must comply with the minor storage
provision of Australian Standard AS1940 The Storage and Handling of Flammable and
Combustible Liquids.

(vi)

Building Approval is to be obtained for a Class 10B building in accordance with the
Planning Act 2016 for the proposed building work. The building application must be
submitted to a Building Certifier with the appropriate forms, plans and fees associated with
this application. The building plans are to accord with the plans approved in this approval.
The building is to be constructed in accordance with the Building Approval prior to the
commencement of the use. A Form 21 (Final Inspection Certificate) must be issued for
the building works prior to the use commencing.

(vii) The applicant is to permit Council officers access to the site in accordance with the powers of
entry provisions of the Local Government Act 2009, so as to ensure the use is being
conducted in accordance with the conditions of the approval.
(viii) An application must be submitted and approved by Council for a permit under Southern
Downs Regional Council's Subordinate Local Law No. 1.15 (Carrying Out Works on a Road
or Interfering with a Road or its Operation) 2011.
Aboriginal Cultural Heritage
(ix)

All reasonable and practicable measures must be taken to ensure that no harm is caused to
Aboriginal cultural heritage (the “cultural heritage duty of care”). The cultural heritage duty of
care is met if the development is conducted in accordance with gazetted cultural heritage
duty of care guidelines. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsima.qld.gov.au

Attachments
1.

SubmissionView
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Item 12.4
Material Change of Use - I & R Watts, 360 Condamine River Road, Killarney
Attachment 1:
Submission
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Item 12.4
Material Change of Use - I & R Watts, 360 Condamine River Road, Killarney
Attachment 1:
Submission
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Item 12.4
Material Change of Use - I & R Watts, 360 Condamine River Road, Killarney
Attachment 1:
Submission
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13.

REPORTS OF DEPUTATION OR CONFERENCE & REPORTS FROM DELEGATES
APPOINTED BY COUNCIL TO OTHER BODIES
Nil

14.

NOTICES OF MOTION
Nil

15.

GENERAL BUSINESS

16.

CONSIDERATION OF CONFIDENTIAL BUSINESS ITEMS

In accordance with the provisions of Section 275(1) of the Local Government Regulation 2012, a
local government may resolve to close a meeting to the public and move ‘into Committee’ to
discuss confidential items, such that its Councillors or members consider it necessary to close the
meeting.
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Recommendation
THAT the meeting be closed to the public and move into committee to discuss the following items,
which are considered confidential in accordance with Section 275(1) of the Local Government
Regulation 2012, which permits the meeting to be closed to the public for business relating to the
following, as indicated:
16.1 Budget Amendment to Plant Replacement Program
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(c) of the Local
Government Regulation 2012, as it contains information relating to the local government
budget.
16.2 Untreated Water Consumption Rate Adjustment
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(c) of the Local
Government Regulation 2012, as it contains information relating to the local government
budget.
16.3 January 2018 Monthly Report from Warwick Indoor Recreation and Aquatic Centre
from YMCA Brisbane
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(h) of the Local
Government Regulation 2012, as it contains information relating to business for which a
public discussion would be likely to prejudice the interests of the local government or
someone else, or enable a person to gain a financial advantage.
16.4 Purchase of K-9 Kube
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(e) of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by Southern Downs Regional Council.
16.5 Proposed Sale of Council Owned Land
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(e) of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by Southern Downs Regional Council.
16.6 Allora and District Historical Society Incorporated – Tenure Renewal
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(e) of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by Southern Downs Regional Council.
16.7 Proposed Lease and Sale of Land
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(e) of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by Southern Downs Regional Council.
16.8 Audit and Risk Management Committee Meeting Minutes - 15 February 2018
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(h) of the Local
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Government Regulation 2012, as it contains information relating to business for which a
public discussion would be likely to prejudice the interests of the local government or
someone else, or enable a person to gain a financial advantage.
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