SOUTHERN DOWNS
REGIONAL COUNCIL GENERAL
MEETING OF COUNCIL

Dear Councillors
Your attendance is hereby requested at the General Meeting of Council to be held in the Council
Chambers, Southern Downs Regional Council, 64 Fitzroy Street, Warwick on Wednesday, 23
August 2017 at 9.00AM.
Notice is hereby given of the business to be transacted at the meeting.

David Keenan
CHIEF EXECUTIVE OFFICER
17 August 2017

Attendance
10:00am

Casual for a Cause Presentation to Tom Sullivan, The Clontarf Foundation

2:00pm

Suzanne Wishart, LGAQ
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1.

PRAYER & CONDOLENCES

2.

ATTENDANCE

3.

APOLOGIES

4.

READING AND CONFIRMATION OF MINUTES

4.1

General Council Meeting - 26 July 2017
Recommendation
THAT the minutes of the General Council Meeting held on Wednesday 26 July 2017 be
adopted.

4.2

Special Council Meeting - 14 August 2017
Recommendation
THAT the minutes of the Special Council Meeting held on Monday 14 August 2017 be
adopted.
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5.

ACTIONS FROM COUNCIL MEETINGS

5.1

Actions from Previous Council Meeting

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Chief Executive Officer

File Ref: 13.42

Recommendation
THAT Council receive the report and note the contents.

Report
The purpose of this report is to provide a summary of Actions resulting from resolutions from the
July 2017 General Council Meeting.
A copy of the Actions report is attached.
Attachments
1.

Actions from July 2017 General MeetingView
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from July 2017 General Meeting
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from July 2017 General Meeting
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Item 5.1
Actions from Previous Council Meeting
Attachment 1:
Actions from July 2017 General Meeting
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6.

DECLARATIONS OF CONFLICTS OF INTEREST
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7.

MAYORAL MINUTE

7.1

Mayoral Minute - August 2017

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Mayor

ECM Function No/s:

Recommendation
THAT Council receive the Mayoral Minute for August 2017.
Report
There have been many professional highlights for me this last month with the Federal Government
Building Better Regions grant for the joint John Dee and SDRC project; national television
coverage of Jumpers and Jazz in July Festival; the Primary Producers Forum in Stanthorpe; and
the commencement of the Highways Taskforce in conjunction with our neighbouring Councils; to
name just a few. But the standout for me was the DAF Awards Day and Ag Science Expo at the
Hermitage Research Facility near Warwick.
The day comprised an awards ceremony, a tour of the Hermitage Research Facility and a ‘Science
Show’ Alley. The awards ceremony was for the Schools Plant Science Competition and the theme
this year was ‘The Dirt on Soils’. Over 14,000 students from across Australia took part in the
competition this year and there were close to two hundred students and guests present to receive
awards and take part in the day.
The keynote speakers were Costa Georgiadis from the ABC’s Gardening Australia Program and
Professor Neal Menzies, Head of UQ’s School of Agriculture and Food Sciences. Guest speakers
were Associate Professor Andrew Borrell, the Hermitage Centre Leader; Garry Fullelove, DAF
General Manager Crop and Food Science; and Miss Sophia McQueen a Year 10 student from
Ormiston College and the Paul Johnston Memorial Senior Science Award Winner for 2017.
The speakers were inspirational and their subject matter very relevant to the Southern Downs with
agriculture being our largest industry. While the topic was predominantly soil: as in soil health, the
importance of soil in agriculture and soil research; a key theme was waste management. It was
sobering to hear that in Australia over 50% of agricultural products end up as waste; and that
nitrogen, so essential to agriculture has polluted all our waterways. As a Council we have recently
resolved to totally revamp our waste management strategy and look at how we reduce waste on
the Southern Downs. When Costa Georgiadis told the assembled school students that they had to
think about how they could make better use their wee and poo, it received gales of laughter. Most
people don’t realise of course that the Southern Downs Regional Council already has effluent
reuse programs in place that are making effective use of these waste products.
The projects submitted by students were innovative, challenging of current practices, and focusing
on ensuring sustainability of agriculture into the future. When it was my turn to speak I stated that
in my opinion and from a Local Government perspective, the seven most dangerous words are “we
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have always done it this way”. This brought cheers from the students, who truly understand the
importance of looking at how we can undertake our roles more effectively and efficiently.
While recently I heard some residents of the Southern Downs use phrases such as ‘let’s keep the
status quo’ or ‘why fix it if it’s not broken’; the speakers and school children at the Hermitage
Awards Day showed me that if we don’t continually innovate and adapt we will become extinct.
Attachments
Nil

General Council Meeting - 23 August 2017

8

8.

READING AND CONSIDERATION OF CORRESPONDENCE

8.1

Correspondence

Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Chief Executive Officer

ECM Function No/s:

Recommendation
THAT the report of the Chief Executive Officer in relation to Correspondence be received.

Report
1. Minister for Main Roads, Road Safety and Ports and Minister for Energy, Biofuels and
Water Supply advising that Council’s applications for funding under the Queensland
Government’s Cycle Network Local Government Grants Program had been approved for
design and construction of Park Road shared use bridge and Glen Aplin shared path (copy
attached).
Action: Referred to Engineering Department.
2. Granite Belt Community Association Inc. raising concerns over Council’s Code of Conduct
Policy and Media Relations Policy, together with response from the Chief Executive Officer
dated 25 July 2017 (copies attached).
Action: Noted
3. Minister for Health and Minister for Ambulance Services in relation to Council’s submission
to the Healthy Futures Commission (copy attached).
Action: Noted
4. Council letter to Stephen Tancred requesting advice on lobbying status and advice on
members of Growers Group (copy attached).
Action: Noted
5. Stanthorpe Community Reference Panel regarding confirmation of non-lobbyist status (copy
attached).
Action: Noted
6. Minister for Employment and Industrial Relations, Minister for Racing and Minister for
Multicultural Affairs as requested by Council regarding the expression of interest process for
the Harness and Greyhound Racing Facility (copy attached).
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Action: Noted.
7.

Southern Downs Residents Action Group email requesting Council defer a decision
regarding rezoning at South and Herbert Street, Allora until the investigation instigated by
Council in relation to activities at that location is completed (copy attached).
Action: Noted

8.

Minister for Education and Minister for Tourism, Major Events and the Commonwealth
Games advising that following a review of the outcomes from the community consultation on
the viability of the Tannymorel State School, and as there are no future enrolments identified
at the School, a decision was made to close the School from 20 July 2017 (copy attached).
Action: Noted

Attachments
1.
2.
3.
4.
5.
6.
7.
8.
9.

Minister for Main Roads, Road Safety and Ports and Minister for Energy, Biofuels and
Water SupplyView
Granite Belt Community AssociationView
Response to Granite Belt Community AssociationView
Minister for Health and Minister for Ambulance ServicesView
Council letter to Stephen TancredView
Stanthorpe Community Reference PanelView
Minister for Employment and Industrial Relations, Minister for Racing and Minister for
Multicultural AffairsView
Southern Downs Residents Action GroupView
Minister for Education and Minister for Tourism, Major Events and the Commonwealth
GamesView
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Item 8.1
Correspondence
Attachment 1:
Minister for Main Roads, Road Safety and Ports and Minister for Energy, Biofuels and Water Supply
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Item 8.1
Correspondence
Attachment 2:
Granite Belt Community Association
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Item 8.1
Correspondence
Attachment 2:
Granite Belt Community Association
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Item 8.1
Correspondence
Attachment 3:
Response to Granite Belt Community Association
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Item 8.1
Correspondence
Attachment 3:
Response to Granite Belt Community Association
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Item 8.1
Correspondence
Attachment 3:
Response to Granite Belt Community Association
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Item 8.1
Correspondence
Attachment 4:
Minister for Health and Minister for Ambulance Services
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Item 8.1
Correspondence
Attachment 5:
Council letter to Stephen Tancred
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Item 8.1
Correspondence
Attachment 6:
Stanthorpe Community Reference Panel
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Item 8.1
Correspondence
Attachment 6:
Stanthorpe Community Reference Panel
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Item 8.1
Correspondence
Attachment 7:
Minister for Employment and Industrial Relations, Minister for Racing and Minister for Multicultural Affairs
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Item 8.1
Correspondence
Attachment 7:
Minister for Employment and Industrial Relations, Minister for Racing and Minister for Multicultural Affairs

General Council Meeting - 23 August 2017

22

Item 8.1
Correspondence
Attachment 7:
Minister for Employment and Industrial Relations, Minister for Racing and Minister for Multicultural Affairs
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Item 8.1
Correspondence
Attachment 7:
Minister for Employment and Industrial Relations, Minister for Racing and Minister for Multicultural Affairs
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Item 8.1
Correspondence
Attachment 8:
Southern Downs Residents Action Group
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Item 8.1
Correspondence
Attachment 9:
Minister for Education and Minister for Tourism, Major Events and the Commonwealth Games
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9.

RECEPTION AND READING OF PETITIONS AND JOINT LETTERS
Nil
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10.

EXECUTIVE

10.1 Financial Report as at 31 July 2017
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Finance & Information
Technology

ECM Function No/s: 12.13

Recommendation
THAT Council receive and note the Financial Report as at 31 July 2017.
Report
Council’s operating performance against forecast shows that the net operating position (before
capital items) is $26.7m.
The general rates, fire levy and waste utility charges have been raised for all of the financial year.
The water and wastewater utility charges will be raised later in the year at six monthly intervals.
Income Statement
Total operating revenue of $31.0m has been received for the month of July and capital revenue of
$36k has been received for the year.
Overall operating expenditure to date is $4.3m.
Capital Works in Progress
Capital works expenditure to 31 July 2017 is $0.8m which is 3.5% of the capital works budget of
$23.3m. Due to the end of financial year processing the carryover budget for capital works has not
yet been finalised.
Year to date capital expenditure by area is as follows:
Approved
Annual
Budget
Land & Land Improvements
Buildings
Plant & Equipment
Roads, Drains & Bridges
Water
Wastewater
Other Assets
Total

Carryover &
Amendments

436,000
3,679,000
7,848,846
4,962,450
3,165,000
2,649,000
22,740,296
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522,400
522,400

Total
Budget
436,000
3,679,000
8,371,246
4,962,450
3,165,000
2,649,000
23,262,696

YTD
% Spent Committed
Expenditure
620
9,003
35,443
567,776
150,520
3,586
41,368
808,316

2.1%
1.0%
6.8%
3.0%
0.1%
1.6%
3.5%

5,785
97,242
1,064,385
720,140
3,732,484
1,016,862
71,580
6,708,478

Spent &
Committed
6,405
106,245
1,099,828
1,287,915
3,883,004
1,020,448
112,948
7,516,794

% Spent &
Committed
24.4%
29.9%
15.4%
78.2%
32.2%
4.3%
32.3%
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Budget Implications
As this is the first month in the financial year the figures have been distorted due to the timing of
budgets in comparison to actuals. The first quarter budget review will occur in September 2017
when any remaining distortions will be addressed.
Policy Consideration
Operational Plan 2017/18
Review and update of the 10 year Financial Plan
Annual review of Debt Policy, Procurement Policy, Revenue Policy and Investment Policy
Community Engagement
Nil
Legislation/Local Law
Local Government Act 2009 and Local Government Regulation 2012
Options
1. Receive and note the Financial Report as at 31 July 2017.
2. Not receive and note the Financial Report as at 31 July 2017.
Attachments
1.
2.

Financial Report as at 31 July 2017View
Investment RegisterView
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Item 10.1
Financial Report as at 31 July 2017
Attachment 1:
Financial Report as at 31 July 2017
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Item 10.1
Financial Report as at 31 July 2017
Attachment 1:
Financial Report as at 31 July 2017
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Item 10.1
Financial Report as at 31 July 2017
Attachment 1:
Financial Report as at 31 July 2017
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Item 10.1
Financial Report as at 31 July 2017
Attachment 1:
Financial Report as at 31 July 2017
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Item 10.1
Financial Report as at 31 July 2017
Attachment 2:
Investment Register
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10.2 121st LGAQ Annual Conference
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Chief Executive Officer

File Ref:

Recommendation
THAT Council:1.

Endorse the attendance of the Mayor and another nominated Councillor at the 121st LGAQ
Annual Conference.

2.

Submit the attached Motions to LGAQ for inclusion in the 2017 Annual Conference Agenda:a.
b.
c.
d.

3.

Review of the Definition for ‘Intensive Animal Husbandry’ under the Planning
Regulation 2017
Water Catchment Planning
River Trusts
Status of Farming Properties

Consider eligible Councillors for "Elected Member Long Service Certificates".

Report
Council has received Conference information on the LGAQ 121st Annual Conference which is to be
held from 16 - 18 October 2017 at the Gladstone Entertainment Convention Centre. A copy of the
Conference Program is attached.
Council's LGAQ membership subscription entitles Council to be represented at the Conference by
two delegates.
Should Council wish to send other elected members, the early bird registration fee is $1430 (incl
GST) per person. The early bird cut-off date for registration is 8 September 2017. Registrations
after that day increase to $1630 (incl GST).
Motions for Consideration
Any Motions that Council would like to be considered for inclusion in the Agenda for the
Conference are required to be submitted to LGAQ no later than 25 August 2017. Any Motions that
are submitted for inclusion with the Conference Agenda must be approved by Council.
The Motion must include the following details:-

Motion
Background
What are the impacts (positive or negative) on local government?
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-

What is the desired outcome sought?

At the Briefing Session held on 14 August 2017, Council considered the following proposed
Motions for inclusion in the Agenda for the Conference:1.
2.
3.
4.

Review of the Definition for ‘Intensive Animal Husbandry’ under the Planning Regulation
2017
Water Catchment Planning
River Trusts
Status of Farming Properties

Elected Member Professional Development
There is the opportunity for Councillors to attend one of the following accredited training courses
offered at the Conference:




Land Use Planning for Elected Members
Effective Decision Making for Elected Members
Rates & Charges for Elected members
Manage Conflict for Elected Members

Further details on each course, including costs, are outlined in the Program.
Certificates of Service
Elected members are entitled to receive Certificates of Service for:-

Service for 15 years or more

-

Extended Service for the following minimum additional period of service:
-

5 years where the elected member retires or resigns
10 years for a service member

In ascertaining the period of an elected member's service it is not necessary for the service to be
continuous and it is not necessary that service be with the Council making requests.
Certificates can be presented at the Conference Dinner or at a Council Meeting.
Advice is sought on whether any Councillors were currently eligible for Certificates of Service.
Budget Implications
Budget allocation has been made for this Conference.
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
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Options
1.
2.
3.
4.
5.
6.

Nominate an additional Councillor to attend the Conference with the Mayor.
Not nominate an additional Councillor to attend the Conference with the Mayor.
Consider any possible further motions for inclusion in the Conference Agenda.
Amend the proposed motions for inclusion in the Conference Agenda.
Not submit any motions for inclusion on the Conference Agenda.
Consider eligible Councillors for Elected Members Long Service Certificates.

Attachments
1.
2.
3.
4.
5.

LGAQ Conference ProgramView
Notice of Motion - Review of the Definition for 'Intensive Animal Husbandry' under the
Planning Regulation 2017View
Notice of Motion - Water Catchment PlanningView
Notice of Motion - River TrustsView
Notice of Motion - Status of Farming PropertiesView
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program

General Council Meeting - 23 August 2017

58

Item 10.2
121st LGAQ Annual Conference
Attachment 1:
LGAQ Conference Program
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Item 10.2
121st LGAQ Annual Conference
Attachment 2:
Notice of Motion - Review of the Definition for 'Intensive Animal Husbandry' under the Planning Regulation
2017
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Item 10.2
121st LGAQ Annual Conference
Attachment 2:
Notice of Motion - Review of the Definition for 'Intensive Animal Husbandry' under the Planning Regulation
2017
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Item 10.2
121st LGAQ Annual Conference
Attachment 3:
Notice of Motion - Water Catchment Planning
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Item 10.2
121st LGAQ Annual Conference
Attachment 4:
Notice of Motion - River Trusts
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Item 10.2
121st LGAQ Annual Conference
Attachment 5:
Notice of Motion - Status of Farming Properties
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10.3 Revaluation of Assets Policy
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Finance & Information
Technology

ECM Function No/s:

Recommendation
THAT Council adopt the attached Revaluation of Assets Policy PL-FS078.
Report
As discussed at the 7 August 2017 Briefing Session, Council staff has identified this Policy being
required to help meet the operational needs of Council.
Budget Implications
Nil
Policy Consideration
Corporate Plan 2014-2019 (revised edition) ‘The Well-Governed Southern Downs’
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.

Council adopts the Revaluation of Assets Policy – PL-FS078.

2.

Council does not adopt the Revaluation of Assets Policy – PL-FS078.

Attachments
1.

Draft Revaluation of Assets PolicyView
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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Item 10.3
Revaluation of Assets Policy
Attachment 1:
Draft Revaluation of Assets Policy
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10.4 Adoption of the Southern Downs Tourism Strategy
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Economic Development
& Tourism

ECM Function No/s:

Recommendation
THAT Council adopt the attached Southern Downs Regional Council Tourism Strategy.
Report
At the July 2017 General Meeting Council considered the adoption of a draft Tourism Strategy. At
that meeting Council requested that the draft Tourism Strategy be open for public comment for a
period of two weeks, ending on 9 August 2017. The draft Tourism Strategy was placed on the
Council Website, the tourism sector was notified of this through an industry newsletter, and a press
release was issued to engage the wider community. There were no submissions made for or
against the Strategy.
Tourism is an important sector in the economy of the Southern Downs Region. It provides
approximately 1000 jobs and contributes more than $100m in turnover.
To ensure the Tourism sector remains strong and continues to grow, the Economic Development
and Tourism Unit has developed a Tourism Strategy. This Strategy will provide direction for the
Southern Downs Regional Council and for the operators in the sector over the next three years. It
is a high-level document that is supported by a comprehensive work plan, which will be undertaken
by the Officers in the Economic Development and Tourism Department.
There are five targets by which the Strategy and associated work plan will be measured. They are:
1. Increase population by 10% by 2020 – Currently at 35,854 with an aim of 39,500
2. Increase total visitors by 10% by 2020 or by 25% by 2027 – Currently at 787,000 with an
aim of 866,000 by 2020 and 984,000 by 2027
3. Increase average nights by 50% by 2027 – Currently at 1,081,000 with an aim of 1,621,500
by 2027
4. Increase job numbers in the sector by 10% by 2027 – Currently 910 with an aim of 1,001
by 2027
5. Increase investment in the sector – Currently there are 430 businesses identifying as part of
the tourism sector. Through actions in this Strategy, SDRC aims to attract more investment in
both increasing the capacity of existing businesses or in attracting new businesses.
To achieve these targets the Tourism Strategy has five Strategic Priorities:
1.
2.
3.
4.
5.

Facilitate and Develop Quality Products, Events and Experiences
Invest in Infrastructure
Enhance Regional Promotion
Build a Skilled Workforce
Build Effective Industry Partnerships

General Council Meeting - 23 August 2017

72

Every action in the Economic Development and Tourism Department’s work plan falls under at
least one of the Strategic Priorities. Every one of the Strategic Priorities will, in some way,
contribute to the achievement of the Targets. The Tourism Strategy is clear in its intent and
execution and will ensure that the tourism sector remains strong and grows.
This Tourism Strategy has been developed in concert with the Regional Promotions, Tourism and
the Arts Advisory Committee, and Council. The input from both has been invaluable and their
recommendations have been incorporated into the final document.
Budget Implications
The Tourism section of the Economic Development and Tourism Department has been developed
to fund the activities required to deliver the outcomes described in the Tourism Strategy.
Policy Consideration
This Tourism Strategy achieves outcomes in the Corporate Plan 2014 – 2019 Revised Edition
under sections 4.1, 4.4, 4.5, 4.7, 4.8, 5.1, 5.2, 5.3
Community Engagement
The Regional Promotion, Tourism and the Arts Advisory Committee provided significant input into
the development of the Tourism Strategy.
The Tourism Strategy was placed on the Council website for two weeks, ending on 9 August 2017.
The tourism sector was notified that the Strategy was available via an industry newsletter and the
wider community were made aware via a press release. There were no submissions made for or
against the strategy.
Legislation/Local Law
Nil
Options
1. Adopt the Strategy as presented by Council Officers
2. Adopt the Strategy with amendments
3. Reject the Strategy
Attachments
1.

Draft Southern Downs Tourism StrategyView
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Item 10.4
Adoption of the Southern Downs Tourism Strategy
Attachment 1:
Draft Southern Downs Tourism Strategy
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Item 10.4
Adoption of the Southern Downs Tourism Strategy
Attachment 1:
Draft Southern Downs Tourism Strategy
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10.5 Southern Downs Saleyards Advisory Committee Minutes
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Finance & Information
Technology

ECM Function No/s:

Recommendation
THAT Council receive the minutes of the Southern Downs Saleyards Advisory Committee Meeting
held on the 4 August 2017.
Report
The Southern Downs Saleyards Advisory Committee met on 4 August 2017. Attached to this
report are the minutes of that meeting.
Budget Implications
Nil
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1. Council receive the Minutes of the Saleyards Advisory Committee meeting held on 4 August
2017.
2. Council does not receive the Minutes of the Saleyards Advisory Committee meeting held on 4
August 2017.
Attachments
1.

Saleyards Advisory Committee MinutesView
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Item 10.5
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10.6 Council Operations over the 2017 Christmas / New Year Period
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Human Resources

ECM Function No/s:

Recommendation
THAT:1.

Council Offices and Libraries remain open and work crews continue to operate over the 2017
Christmas/New Year period (excluding statutory public holidays).

2.

Council staff be provided with the option to either take leave or continue to work over this
period.

Report
Usual practice of Southern Downs Regional Council (‘SDRC’) is that Council Offices and Libraries
close and the majority of work crews cease operations over the Christmas/New Year period.
Essential services are still maintained by skeleton work crews and on-call staff operate to ensure
that the community are still well serviced. Council staff access leave entitlements during the
closedown period (excluding statutory public holidays).
It is proposed that consideration be given to Council Offices and Libraries remaining open and
work crews continuing to operate over the Christmas/New Year period. There would be a
minimum number of staff required for coverage within the Community Contact and Library areas.
Work crews would need to be reorganised to ensure continuity of works projects.
Council staff would be provided with the option of either taking leave or continuing to work over the
Christmas/New Year period.
Budget Implications
Nil
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
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Options
1.

Council Offices and Libraries remain open and work crews continue to operate over the 2017
Christmas/New Year period (excluding statutory public holidays). Council staff be provided
with the option to either take leave or continue to work over this period.

2.

Council Offices and Libraries close and the majority of work crews cease operation from
12.00noon on Friday 22 December 2017 and recommence on Tuesday 2 January 2018.

Attachments
Nil
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11.

ENGINEERING SERVICES DEPARTMENT REPORTS

11.1 Engineering Services Department Monthly Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Director Engineering Services

ECM Function No/s: 04.15.01

Recommendation
THAT Council receive the Engineering Services Department Monthly Report.
Report
The following is provided for the information of Councillors.
2016/17 PROJECT STATUS REPORT
Community Services & Major Projects
Community
Services
Projects

Status

Community
Health &
Wellbeing

Continue 10
week “Winter is
Coming”
programs.

End of program
25/08/2017
Date to be set for
debrief

Nil

Reach Your
Peak

Meeting held
in June with
David Fraser
on new model
regarding
training,
education,
employment
for young
people.
Provided
David with key
community
contacts,
assisting with
community
networking
Calendar of
events

Follow up meeting to
be held in August

Nil

Seniors Expo
24/08/2017

Nil

Seniors
Month

Next Milestone Target
Date
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Risk & Mitigation

PM Project Tracking
(Green – On Target)
(Orange – Minor
Slippage)
(Red – Off Target)
HMC Youth Development
R and Officer has tendered
PB their resignation. The
resignation date is
around the date of
PC and may impact
on this timeline.
HMC
R and
PB

PB

89

(August) and
Seniors Expo
(24 August)
Disability
Action Week

Young
Leaders

Youth Action
Policy and
Plan

Grant
Applications
Warwick
Aerodrome –
Construct
Glider Strip
Initiation/Pr
ocurement
Phase
Stanthorpe
Administratio
n Building –
Equitable
Access

Warwick
Town Hall –
Fire
Detection
System
Constructio
n Phase
Pioneer Park

completed
Arrangements
being made for
seniors expo
Promotion
commenced
Expo stall
holder
registration
form and expo
flyer on
website
Trivia Night
planning
continuing
Trivia Night
flyer and
promotional
material
developed and
distributed
Taking
registrations
Research
completed on
youth council –
two models
developed for
Council
consideration
Youth Action
Policy
approved by
Council at July
General
Meeting
Status

Nil

PB

Trivia night 12/08/2017

Nil

HMR

Develop youth models
with a view to
rd
implementing for 3
quarter 2017/18

Nil

HMR Youth Development
Officer has tendered
their resignation. The
resignation date is
around the date of
PC and may impact
on this timeline.

Next Milestone Target
Date
Funding round closes
11/08/2017

Risk & Mitigation

PM

Funding: grant may
not be approved

ZD

Status

Next Milestone Target
Date

Risk & Mitigation

PM

Project
Management
Plan approved

Project planning and
design 11/08/2017

AJ

Qld Fire &
Emergency
Services provided
recommendations
. RFQ being
finalised
Status

Issue RFQ 11/08/2017

Quality: Obtain
specialist advice
Scope: Obtain
specialist advice
Timing: Council
meetings may need to
be temporarily
relocated
Timing: schedule
works around Town
Hall bookings
Quality: ensure works
comply with Heritage
Exemption Certificate
Risk & Mitigation

PM

Project Tracking

Delay: Inclement

ZD

Delay in construction

Funding
application being
drafted

Building approval

Develop media
plan 8/08/17
Disability Action Week
Expo 7/09/2017

Next Milestone Target
Date
Construction start date
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Swanfels
Shelter
Rebuild

Asset
Management
Plan –
Buildings
Allora
Streetscape

Connolly
Dam Toilets

issued.

14/08/2017

Timber delivered
to site.

Photo onsite with Mayor
and All Trades
Queensland 15/08/2017

Specialised
galvanised
brackets
manufactured.
Buildings AMP
Improvement
Plan
recommendations
endorsed at July
Council Meeting
Rotunda being
manufactured
Council’s Design
area drafting
footpath, kerb
and channel
works. Soil test
arranged, RFQ
being drafted for
concrete works
Base, frame and
trusses of
ablution block
completed at
manufacturer’s
warehouse.
Wiring underway.

Buildings Asset &
Services Management
Plan and Buildings
Hierarchy referred to
second Briefing Session
in August
Shelter disassembly
04/09/2017

Emu Swamp
Dam
Feasibility

Short Street
Depot
Relocation

Public
consultation held
31/07/2017
Interim Certificate
of Classification
issued.

Town Hall
Toilets
Decommissio
ning

Disabled access
works completed
but need
adjustment.
State Heritage
officers
recommended
that the toilets not

start date due to All
Trades Queensland
availability.

MB

Referred to August
briefing session

Delay: Inclement
weather may delay
works – schedule
works for winter
Delay: Unavailability
of contractors – utilise
Council staff where
possible

AJ

Rotunda
manufacturing
delayed by two
weeks.

Building and plumbing
approval 07/08/2017

Water contamination
– use experienced
contractors, install
environmentally
appropriate systems
Delay: Inclement
weather may delay
works – schedule
works for winter

ZD

Contract awarded,
less water treatment
plant and power.
Contract award 80%
of grant funding. Risk
that balance of
components will be
in excess of grant
funding. Approx.
$30k additional
required for solar
works to ensure
power is provided to
site.

Application to Federal
Government being
considered for options
identified in Feasibility
Report

Time: Risk if no
decision is made by
Council.
Mitigation: Officers
already in discussion
with DEWS.

MB

Risk to time due to
ongoing debate on
GHD report and
need to have works
completed by June
2018.

Crib room disabled
access to be rectified
11/08/2017

Delay: Inclement
weather may delay
works – schedule
works for winter

ZD

Delay of two weeks
for practical
completion of crib
room and ablution
facilities

Qld Heritage Council to
make final decision on
24/08/2017

Community
disapproval:
Feedback
encouraged, limited

ZD

Heritage Exemption
Certificate
application
suspended. Awaiting

Rotunda install
08/09/2017
Final design for kerb and
channel due 11/08/2017

Quotes being
sought for off grid
solar power and
remaining
plumbing
components.
Water tank, pump
and UV filter
ordered.
Report presented
at July General
Meeting

weather may delay
works
Community – Risk of
high level of
community
involvement
Mitigation through
engagement session
late June
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not available to
complete concrete
works. Contracts to
be issued.
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be included in the
Heritage listing.

Warwick
Water
Treatment
Plant Water
Clarifier

Contractor in
procurement
stage, RFI’s
being addressed

Site possession late
August 2017

response received
Delay: Heritage
Exemption Certificate
required prior to
commencing –
application
suspended
Delay: Inclement
weather may delay
works – schedule
works for winter
Water supply
contamination: Use
experienced
contractors, no
connection to water
supply until all tests
successful
Funding: Unsuitable
material may be
struck onsite,
requiring variations
Delay: Unsuitable
material may be
struck onsite,
inclement weather
may delay works

heritage Council
decision 24 August.

AJ

Completed Projects
Flood Mitigation Gauges

Works Construction, Workshop & Assets
Initiation/Procurement
Phase
Schnitzerling St
Upgrade (TEC $350,000; $250,000
grants from State W4Q)

Status
Design completed.
Application for Ergon
& Telstra relocation
works completed.
Requested Ergon
Energy to complete all
power relocation
works by September
2017. Storm water pits
& pipes ordered &
delivered on
10/8/2017.
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Next Milestone
Target Date
Commencing
stormwater works
in mid-September
2017.

PM
NK/PC

Project risks (For
Grants more than
$500,000) & Comments
1. Relocation of power
pole may take 3 -4
months from date of
application. The
application was
lodged in early May
2017. To reduce
impacts, intersections
works (power pole
located at the
intersection) will be
carried out at last.
Also Project Team will
follow up with Ergon
energy.
2. Allocation may not be
adequate to complete
works as the
submission assumed
no works to existing
pavement & lesser
allocation for
relocation of services.
The soil test reveals
that rehabilitation
works required for
existing pavement. To
reduce construction
92

Killarney Streetscapes
($100,000 grants from
State - W4Q)

Draft scoping
completed &
additional funds
required to complete
all works. Community
consultation took
place on 12/7/2017.
Feedback from the
community was
positive.

Revised plans to
be shown to
community midAugust 2017.

NK/RB

Blackspot 16/17 Connolly Dam Rd

Design in progress.

Delay in finalising
design & could
take another few
weeks to complete.
Andrew will be
busy with TMP
preparation for
Commonwealth
games.

NK/
AM/
MH

Thanes Ck culvert
reconstruction

Design finalised &
draft tender
documents received.

Complete design &
tender documents
by mid-September
2017.

NK

Construction Phase
Resheeting Stage 1
Kenilworth St Upgrade
(TEC - $2,1000,000;
$840,00 grants from
State - Grants and
Subsidies program )

Status
In progress
Storm water works
almost completed.
LHS Pavement and K
& C works completed
RHS pavement and K
& C completed from
CH 700 - 840 m.
Pavement works from
Ch 10-700 m on RHS
in progress. Sealing
scheduled to take
place on 10/8/2017
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Next Milestone
Target Date
Complete sealing
RHS side by late
August 2017.

costs approximately
2.4m width of existing
pavement & existing
Kerb & channel will
not be rehabilitated or
reconstructed. Also
storm water works will
be carried out along
Schnitzerling Street
only (not cross Mc
Evoy St & Railway
line).
Allocation is inadequate
to complete the full
scope of works & require
additional funds of
$90,000 to complete full
scope of works. Council
to approve the additional
funds $90,000 or to
reduce the scope of
works to one side with
additional funds of
$40,000.
Design & scoping to be
completed in time to
complete works by
October 17. Unless
design is finalised by
August this project can't
be completed in time.

Budget not allocated for
this project. The culvert
is currently propped & to
be constructed urgently.
Budget amendment
required.

PM
PC

1. Potential unsuitable
soil to be removed &
drainage layer to be
provided (cost
implications).
2. Potential defects on
asphalt surface due to
cutter get trapped
underneath the
asphalt layer. To
reduce the impact
asphalt to be laid 5 to
6 weeks after the
completion of sealing
works.
3. Minor delay in
relocation power pole
at Old Stanthorpe Rd
intersection. This will
93

Blackspot 16/17 - Old
Stanthorpe Rd

Old Stanthorpe Rd,
MT Tully Rd, Eukey
Rd/ Sugarloaf Rd/ MT
Tully Rd intersection
works in progress.

Blackspot 16/17 Longs lane

In progress

Longs Lane works
commencing in late
July 2017. SDRC
sought approval to
complete black
spot works by
October 2017.
Complete works by
early September
2017.

PC

not impact the road
works & it is
anticipated that
relocation works will
be completed by
August 2017.
Flood damage works &
RMPC contract works
have delayed blackspot
works.

HT

Completed Projects
Boxs Rd bridge Replacement
Connells Bridge Rd Bridge Replacement
Blackspot 16/17 - MT Tully Rd & Eukey Rd/ Sugarloaf Rd/ MT Tully Rd
R2R Old Stanthorpe safety improvements (CH 15.44-16.48 km)

WATER & WASTEWATER
Water & Wastewater Report as at 31 July 2017

Monthly consumption
ML

Monthly Water Consumptions Graphs

250.00

Warwick Monthly Water consumption 13 months to June 2017
Leslie Dam
(Max 106,200 ML) 18.2%; 15,903 ML for SDRC
Connolly Dam (Max 2,590ML) 95.8%

200.00

Consumption

150.00

Winter 5 years

100.00

Summer 5 Years
Annual Average

Monthly consumption ML

Stanthorpe Monthly Water consumption 13 months to June 2017
70

Storm King Dam (Max 2180ML) 100%

60
50

Consumption

40

Winter 5 years

30
20
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Wallangarra Monthly Water consumption 13 months to June 2017
BeeHive (Max 97 ML) 100%
The Soak (Max 22 ML) 100%
Cusack (Max 596 ML)100%

10.00
8.00
6.00
4.00
2.00
0.00

Consumption
Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul
2016 2016 2016 2016 2016 2016 2017 2017 2017 2017 2017 2017 2017

Monthly consumption ML

Killarney Monthly Water consumption 13 months to June 2017
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Avg Daily Consumption per Connection June 2017
(based on March 2017 meter readings)
4,000
3,500

Litres /connection/day

3,000
2,500
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1,000
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0

Water Supply Scheme
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Budget Implications
Nil
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.
2.

Receive the Engineering Services Department Monthly Report;
Do not receive the Engineering Services Department Monthly Report.

Attachments
Nil
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11.2 Warwick Aerodrome - CASA Surviellance Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Community Services and
Major Projects

ECM Function No/s: 05.44.02

Recommendation
THAT Council resolve to:
1.
2.
3.
4.
5.
6.

7.
8.
9.

Note and endorse the contents of the Civil Aviation Safety Authority’s Surveillance report
dated 11 July 2017 and therefore;
Secure the Warwick aerodrome in accordance with the Manual of Standards 139 –
Aerodromes by locking the current gates by a keyed system;
Investigate allocating funds in a future quarterly review or budget to allow access into the
facility via automated key pad operated gates;
Note the existing taxiway is covered by a “grandfather” clause until such times as Council
makes modifications to the aerodrome;
Seek to design and construct a compliant gliding strip in accordance with CASA standards
when funds become available;
Not related to the CASA report, note submissions around landing fees and further clarify the
definition of landing fees as being “Aircraft (including gliders) will be charged for each arrival or
full stop landing. Touch and go landings will not incur a fee unless the aircraft is visiting from
another airfield and completes more than one touch and go.”
Explore opportunities to bring in more revenue to offset the cost of running the facility. These
revenue sources may be non-aviation related (e.g. vehicle events or testing).
Note the previous resolution of Council around the unit price setting for Avgas and allow
officers to adjust this price within reason.
Endorse that for the Warwick Aerodrome, Airside shall be defined as Lot 18, SP287038, 111
Massie Bony Mountain Road, Massie.

Report
On 11 February 2011, the Warwick aerodrome was “registered” with the Civil Aviation Safety
Authority (“CASA”) as per a direction from Council. As a result of this registration, Council as the
aerodrome operator must ensure that the facility is operated in accordance with the Manual of
Standards 139 – Aerodromes.
On 29 January 2014, Council resolved to:
1.

Approve the installation and management of an aviation fuel facility at Warwick Aerodrome to
encourage the growth of business in the aerodrome precinct with the recovery of the cost of
the facility to occur through an on cost on fuel sales over a five year period.

2.

Train staff to run such a facility with the cost of staff time to be recovered through an on cost
on fuel sales after the first 12 months of operation.

3.

Receive a summary on recouping the costs of installation on a quarterly basis.
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On 3 July 2017, CASA conducted a comprehensive aviation industry level 2 surveillance of the
aerodrome pursuant to section 9(1)(f) of the Civil Aviation Act 1998 (Cwlth).
On 7 July 2017, Council held a community engagement session with users of the aerodrome at the
Town Hall to discuss a number of items of concern. These included securing the aerodrome
facility, airside, the taxiway, aerodrome categories, landing fees, land use issues and the avgas
price.
On 11 July 2017, CASA wrote to Council and in their report identified the following observations.
1.

Although the aerodrome was surrounded by a mesh fence of good standard, it was noted that
a gate to secure the aerodrome movement area was not closed. This presents the risk that
animals, and un-authorised persons and vehicles could have uncontrolled access to the
movement area.

2.

The Council permits the continued use of the legacy, non-compliant taxiway. There is no
limitation on use of this taxiway, nor other mitigation measures, such as:
 No restriction on the use of the taxiway to hangar users/approved visitors only;
 No taxiway strength or wingspan limitation markings on the pavement to compliment the
taxiway MAG entry sign (from apron, and from RWY 27 THR.
 No enforced restrictions on the parking of vehicles in front (airside) of hangars (within the
taxiway strip); and
 No advice or notation in AIP ERSA of any limitations on the use of the taxiway.

3.

Council currently permits glider operations at the Warwick aerodrome within the runway strip
for the main runway, however, there are no markers provided to mark the glider runway strips.

Attached to item three (3) above, CASA also issued Council with a Non Compliance Notice
(“NCN”), which required Council to respond to the item and indicate a proposed remedial action.
On 13 July 2017, Mr Kelvin Hutchinson wrote to Council in response to the engagement session
held on 7 July 2017. In that correspondence, Mr Hutchinson suggested:
1.
2.
3.
4.
5.
6.

Alternatives to locking the gates, namely, the provision a key pad activated sliding gate at
Council’s expense;
Airside generally following the property alignment, however, not agreeing that a fence at this
same location;
That Council consult with the group prior to making any decision about the taxiway;
Maintain a “registered” aerodrome;
Would like to see the annual landing fee fixed for five (5) years and the fee to apply to a user,
not an aircraft;
Would like the Avgas price reviewed.

On 15 July 2017, Mr Ivor Harris wrote to Council. In that correspondence, Mr Harris has
suggested:
1.
2.

That Council consider an alternative landing fee for gliders;
That the aerodrome should only be established as an Aircraft Land Area (“ALA”);

On 17 July 2017, Council responded to the NCN and informed CASA that due to the cost to rectify,
Council would develop a project management plan that would articulate Council’s approach to this
item bearing in mind the cost and time limitations that were in place.
Within the Manual of Standards 139 – Aerodromes (January 2017), more specifically s. 10 it states
the following;
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“10.2.7 Birds or Animals on, or in the Vicinity of, the Movement Area
10.2.7.1 The inspection must include:
(a) the condition of aerodrome fencing, particularly in critical areas;”
“10.2.10 Aerodrome Fencing
10.2.10.1 The inspection must check for damaged fences, open gates and signs of attempted entry
by either animals or humans.
Within the Civil Aviation Safety Regulation 1998 (Cwlth), more specifically s. 139.705 Definitions of
this Subpart, it defines that “airside of an aerodrome has the same meaning as airside of an airport
in the Airports Act 1996.”
Under the Airports Act 1996 (Cwlth), it defines airside meaning “the part the airport grounds, and
the part of the airport buildings, to which the non-travelling public does not have free access.”
Budget Implications
Approximately $150k to design and construct a compliant glider runway.
Approximately $10k - $15k to install a key pad activated sliding gate.
Policy Consideration
Previous Council resolution
Community Engagement
User Group Meeting of 7 July 2017
Legislation/Local Law
Manual of Standard 139 – Aerodromes
Options
Adopt the officer’s recommendations;
Amend the officer’s recommendations;
Do not adopt the officer’s recommendations.

Attachments
1.
2.
3.

Civil Aviation Safety Authority Surveillance Report dated 11 July 2017 (Excluded from
agenda - Provided under separate cover)View
Letter from Mr Kelvin Hutchinson (Excluded from agenda - Provided under separate
cover)View
Letter from Mr Ivor Harris dated 15 July 2017. (Excluded from agenda - Provided under
separate cover)View
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11.3 Grants to Community Policy Amendment
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Community Services Coordinator

ECM Function No/s: 15.45

Recommendation
THAT Council amend the Grants to Community Policy (PL-ES075) as attached.
Report
Council adopted the Grants to Community Policy (PL-ES075) at the General Council Meeting held
on 28 June 2017. This Policy included the grant streams of:






(a) Sport & Recreation Grant;
(b) Community Grant;
(c) Events Grant;
(d) Fast Grant; and
(e) Regional Arts Development Fund.

The Regional Arts Development Fund (RADF) is a partnership between State and Local
Governments which invests in quality arts and cultural experiences across Queensland based on
locally determined priorities. Whilst included in the Policy, the RADF was not intended to be
included in the Grants to Community Policy, thereby preventing organizations from accessing both
community grants and RADF funding.
As a result, the Grants to Community Policy has been amended to remove RADF as a funding
stream under this Policy to avoid any confusion.
Budget Implications
Nil
Policy Consideration
Corporate Plan 2014-2019 (revised edition) ‘The Well-Governed Southern Downs’
Community Engagement
Nil
Legislation/Local Law
As outlined in the draft policy.
Options
1.
2.

Approve amendments to Grants to Community Policy (PL-ES075);
Do not approve amendments to Grants to Community Policy (PL-ES075).
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Attachments
1.

Grants to Community Policy (PL-ES075)View
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Item 11.3
Grants to Community Policy Amendment
Attachment 1:
Grants to Community Policy (PL-ES075)
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11.4 Buildings Asset and Services Management Plan
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Community Services and
Major Projects

ECM Function No/s: 05.68.01

Recommendation
THAT Council
1.
2.
3.

Adopt the Buildings Asset and Services Management Plan (“BASMP”), June 2017, Rev.V0.6;
Adopt the Building Hierarchy 2017 V1.9; and
Note and endorse the recommendations made under s. 7 Improvement Plan of the Buildings
Asset and Services Management Plan (“BASMP”), June 2017, Rev.V0.6.

Report
At the General Council Meeting held on 22 March 2017, Council moved to endorse the Asset
Management Strategy (“AMS”), March 2017, V1.0.
The purpose of the AMS is to translate the strategic intent of Council’s Asset Management Policy
(“AMP”) into an integrated, actionable and achievable program of work to optimise the delivery of
Council’s asset based services. Further, it sets out a comprehensive and achievable plan for
dealing with the issues identified in the Asset Management Maturity Assessment.
The objectives of the AMS are:
a.
b.
c.

Implement an effective, Council-wide asset management governance framework that is
aligned with good industry practice.
Support decision making at all levels with fit-for-purpose asset information management
systems and data.
Deliver asset-based services at the lowest possible whole-of-life cost to meet specified levels
of service while adequately controlling for risk.

In response to the AMS, Council engaged CT Management Group to develop a building hierarchy
and BASMP of its built assets. The outcome of that review and development of the BASMP is
attached.
This report has previously gone to the General Council Meeting on the 26 July 2017 and Council
Briefing Session on the 14 August 2017.
Budget Implications
Based on the number of built assets and the findings contained within the BASMP, Council
currently underspends both in capital and maintenance on this asset class. The forecast figures
will be included in capital works program which will be funded through a restricted cash reserve.
Policy Consideration
Asset Management Policy 2016
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Asset Management Strategy 2017
Community Engagement
A copy will be presented to the Audit & Risk Management Committee
Legislation/Local Law
Local Government Act 2009
Local Government Regulation 2012
Options
1.

THAT Council:
a. Adopt the Buildings Asset and Services Management Plan (“BASMP”), June 2017,
Rev.V0.6;
b. Adopt the Building Hierarchy 2017 V1.9; and
c. Note and endorse the recommendations made under s. 7 Improvement Plan of the
Buildings Asset and Services Management Plan (“BASMP”), June 2017, Rev.V0.6

2.

THAT Council does not:
a. Adopt the Buildings Asset and Services Management Plan (“BASMP”), June 2017,
Rev.V0.6;
b. Adopt the Building Hierarchy 2017 V1.9; and
c. Note and endorse the recommendations made under s. 7 Improvement Plan of the
Buildings Asset and Services Management Plan (“BASMP”), June 2017, Rev.V0.6

Attachments
1.
2.

Building Asset and Services Management Plan ("BASMP"), June 2017 Rev.V0.6
(Excluded from agenda - Provided under separate cover)View
Building Hierarchy 2017 V1.9View
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11.5 Event Sport & Recreation Advisory Committee Minutes
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Community Services and
Major Projects

ECM Function No/s: 26.37.01

Recommendation
THAT Council receive the minutes of the Event, Sport & Recreation Advisory Committee Meeting
held on 1 August 2017.
Report
The Southern Downs Event, Sport & Recreation Advisory Committee met on 1 August 2017.
Attached to this report are the minutes of that meeting.
Budget Implications
Nil
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Nil
Options
1.
2.

Receive the Minutes of the Event, Sport & Recreation Advisory Committee Meeting held on 1
August 2017.
Do not receive the Minutes of the Event, Sport & Recreation Advisory Committee Meeting held
on 1 August 2017.

Attachments
1.

Minutes of the Event, Sport & Recreation Advisory Committee Meeting held on 1
August 2017View
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11.6 Community Services Advisory Committee (CSAC) Meeting Held on 13 July 2017
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Community Services and
Major Projects

ECM Function No/s: 13.52.01

Recommendation
THAT Council receive the minutes of the Community Services Advisory Committee Meeting held
on 13 July 2017.
Report
The Community Services Advisory Committee (CSAC) met on 13 July 2017. Attached to this
report are the minutes of that meeting and the draft Community Services Advisory Committee
Action Plan.
Budget Implications
Nil
Policy Consideration
Advisory Committees Policy
Community Engagement
Nil
Legislation/Local Law
Local Government Act 2009
Local Government Regulation 2012
Options
1.
2.

Receive the Minutes of the Community Services Advisory Committee Meeting held on 13 July
2017.
Do not receive the Minutes of the Community Services Advisory Committee Meeting held on
13 July 2017.

Attachments
1.
2.

Minutes of the Community Services Advisory Committee Meeting held on 13 July
2017View
Draft Community Services Advisory Committee Action PlanView
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12.

PLANNING, ENVIRONMENT & CORPORATE SERVICES DEPARTMENT REPORTS

12.1 Show Holidays
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Corporate Services
Governance and Grants Officer

ECM Function No/s: 19.05

Recommendation
THAT Council nominate the following Show Holidays for 2018:
(a)

Stanthorpe Show Holiday - Friday, 2 February 2018;

(b)

Allora Show Holiday - Friday, 9 February 2018;

(c)

Killarney Show Holiday - Friday, 23 February 2018;

(d)

Warwick Show Holiday - Friday, 23 March 2018.

Report
Council has received correspondence from the Office of Industrial Relations regarding the
nomination of special and show holidays for 2018 in line with the requirements of the Holidays Act
1983. The Office of Industrial Relations has introduced an on-line application form for local
governments to make special holiday applications for 2018 to allow for a more efficient nomination
and approval process. A copy of the letter is attached. Nominations were required to be made online no later than 11 August 2017, however Council has been granted an extension to 24 August
2017 to allow the opportunity for a strategic review.
Ministerial approval and gazettal arrangements for the special holidays remain unchanged and
notification of the appointment of the holidays will be published in the Queensland Government
Gazette.
Information has been obtained concerning the preferred show dates and suggested show holidays
for the region in 2018. They are –
Stanthorpe Show - Friday, 2 February 2018;
Allora Show Holiday - Friday, 9 February 2018;
Killarney Show Holiday - Friday, 23 February 2018;
Warwick Show Holiday - Friday, 23 March 2018.
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Budget Implications
Nil
Policy Consideration
Corporate Plan 2014-2019
1.

The Southern Downs Sense of Community:
1.1
Review levels of service delivery to our region.

Community Engagement
Nil
Legislation/Local Law
Holidays Act 1983
Options
Council:
1.

2.

Nominates the following Show Holidays for 2018:
(a)

Stanthorpe Show Holiday - Friday, 2 February 2018;

(b)

Allora Show Holiday - Friday, 9 February 2018;

(c)

Killarney Show Holiday - Friday, 23 February 2018;

(d)

Warwick Show Holiday - Friday, 23 March 2018.

Does not nominate the show holiday dates as outlined in the recommendation.

Attachments
1.

2018 Show HolidaysView
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12.2 Request to Relocate Gates from Leslie Park to Glengallan Homestead
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Planning and Compliance
Coordinator

ECM Function No/s: 12111

Recommendation
THAT Council refuse the request by the Glengallan Homestead Trust to relocate the Leslie
Centenary Memorial Gates from their current location at the south-western entrance to Leslie Park
to the Glengallan Homestead.
Report
At the Special Meeting on 13 March 2017 and the General Meeting on 26 April 20017, Council
considered a request by the Glengallan Homestead Trust for the Leslie Centenary Memorial
Gates, located at the south-western entrance to Leslie Park (and also known as the Glengallan
Gates) to be returned to the Glengallan Homestead for the 150th anniversary of the Homestead
later this year.
In accordance with Council’s resolution of 13 March 2017, public consultation regarding the
proposal to relocate the gates was undertaken. Council received 246 submissions in relation to
the proposal to relocate the gates. Of these 76 were in support of the relocation, and 170 were
objecting to the proposal.
On 24 April 2017 Council received advice from the Department of Environment and Heritage
Protection (DEHP) that they had received an application to include the gates on the Queensland
Heritage Register entry for Leslie Park. At the April 2017 meeting, Council resolved to defer
consideration of the request to relocate the gates until a decision was made by the Queensland
Heritage Council regarding the application.
Advice has now been received that on 28 July 2017 the Queensland Heritage Council decided to
include the Leslie Centenary Memorial Gates as a significant element within the heritage boundary
of Leslie Park.
As the gates have been recognised as being of State heritage significance in their current location
within Leslie Park, it is recommended that Council refuse the request of the Glengallan Homestead
Trust to relocate the gates to Glengallan Homestead.
Budget Implications
The Glengallan Homestead Trust has advised that if the Trust would cover all costs associated
with the relocation of the Gates.
Council has met the costs associated with public consultation.
Policy Consideration
Corporate Plan 1.5 - Continue to record and protect all significant heritage and cultural sites and
structures
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Community Engagement
Public consultation was undertaken by Council in relation to the proposal to relocate the gates, and
246 submissions were received.
Public consultation was also undertaken by the DEHP in relation to the application under the
Queensland Heritage Act 1992 to include the gates on the Queensland Heritage Register.
Legislation/Local Law
Queensland Heritage Act 1992
Planning Act 2016
Planning Regulation 2017
Southern Downs Planning Scheme
Options
Council:
1.
2.

Refuses the request to relocate the gates from the south-western corner of Leslie Park to
Glengallan Homestead;
Approves the request to relocate the gates subject to the Glengallan Homestead Trust
obtaining development approval for development on a Queensland heritage place in
accordance with the Planning Act 2016.

Attachments
Nil
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12.3 State Land Protection Fund Review: On-Ground & Research Component Draft Report
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Manager Environmental Services

ECM Function No/s: 11.12

Recommendation
THAT Council:
1.

Advise the Local Government Association of Queensland that it supports the outcomes of the
State Land Protection Fund Review of the On-Ground & Research Component Draft Report.

2.

Request the Local Government Association of Queensland to carry out a similar process for
the Darling Downs Moreton Rabbit Board component of the Land Protection Fund; with
particular emphasis on the number of Local Governments that contribute to this part of the
fund.

Report
Several Councils across Queensland have been calling for a review of the Local Government
Precepts paid by Local Governments to the State Government for the Land Protection Fund for
many years. The Department of Agriculture and Fisheries (DAF) has been working with the Local
Government Association of Queensland (LGAQ) to restructure the input of Councils to the Land
Protection Fund and have overseen a review of one of the components of the fund being the On
ground and Research component.
There are four components of the Land Protection Fund for the State of Queensland and these
are:




On-Ground and Research
Darling Downs Moreton Rabbit Board
Wild Dog Barrier Fence
Plague Pest Contingency Fund.

The draft report of the review of the On-Ground and Research component has been thorough and
well conducted and will result in SDRC paying approximately $10,000 less each year in the annual
Precept. It is recommended that Council support the outcomes of the review.
Another component of the Land Protection Fund is the Darling Downs Moreton Rabbit Board which
is funded by 8 local Governments that are close to the fence. As Councillors would be aware the
Rabbit Board fence passes through the SDRC area. SDRC pays 10% of the total funding of the
Board and Toowoomba Regional Council pays 19% of the funding. It is believed that other
Councils to the northeast and northwest of SDRC benefit from the rabbits not being in mass
numbers in their Council areas due to the existence of the Rabbit Board fence and should be
shouldering some of the costs of the operation of the Board.
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It is recommended that Council request the LGAQ in conjunction with DAF carry out a similar
review to the On-Ground and Research Component as the DDMRB Component of the Land
Protection Fund.
Budget Implications
The adoption of the review will benefit the SDRC budget
Policy Consideration
Nil
Community Engagement
Nil
Legislation/Local Law
Biosecurity Act 2014 - Local Government Act 2009
Options
Council:
1.

Advise the Local Government Association of Queensland that it supports the outcomes of the
State Land Protection Fund Review of the On-Ground & Research Component Draft Report
and request the Local Government Association of Queensland to carry out a similar process
for the Darling Downs Moreton Rabbit Board component of the Land Protection Fund; with
particular emphasis on the number of Local Governments that contribute to this part of the
fund.

2.

Advise the Local Government Association of Queensland that it does not support the
outcomes of the State Land Protection Fund Review of the On-Ground & Research
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Component Draft Report.and not request the Local Government Association of Queensland to
carry out a similar process for the Darling Downs Moreton Rabbit Board component of the
Land Protection Fund; with particular emphasis on the number of Local Governments that
contribute to this part of the fund.
Attachments
1.

Draft Land Protection Fund report (Excluded from agenda - Provided under separate
cover)View
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12.4 Housing Compliance
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Community Housing Officer

ECM Function No/s: N/A

Recommendation
THAT Council adopt the attached Community Housing Notification’s Policy.
Report
On 24 August 2016 Council resolved to:
1.
2.
3.

Continue to provide community housing throughout the region, in conjunction with the
Department of Housing and Public Works.
Complete the registration process under the Queensland State Regulatory System for
Community housing (QSRSCH).
Develop a strategy around community housing, with an interim report to be provided to
Council by March 2017

Council was advised on 13 September 2016 that submission for registration was to be completed
by 30 November 2016 which provided a short period of time. Council engaged an external
consultant to assist with the process for registration due to the short time frame allowed as a
request for an extension was denied.
On 12 June 2017 Council received interim registration with the QSRSCH. This included 17
recommendations across performance outcomes 1,2,4,5 & 7 with a number of observations across
performance outcomes 1 & 4. Please refer to attachment 1. Council officers agreed to abide by
these recommendations and full registration was advised by the Department on 23 June 2017.
The Department released its Housing Strategy 2017/27 in June 2017 which will be beneficial
towards developing SDRC’s housing strategy scheduled to be provided in June 2018.
Council’s decision on the 24 August 2016 required that officers develop a strategy around
community housing, with an interim report to be provided to Council by March 2017. Unfortunately
due to the short period of time provided by the Department to complete the Registration process
for Council’s housing and because of staff resource issues this time frame has not been able to be
met.
The QSRSCH due date for the Community Housing Notification’s Policy is due within 3 months of
registration. The Community Housing Policy, Business Plan and Asset & Services Management
Plan are due by first compliance on 22 June 2018 and will be reported to Council in a timely
manner for compliance.
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Budget Implications
Nil
Policy Consideration

Corporate Plan 2014-2019 - 1.7 Review Council's long term involvement in Council
housing.
Operational Plan 2017/18 – 1.7 Review Council’s long term involvement in Council
Housing, Implement the requirements of the state housing registration process.
Community Engagement
Nil
Legislation/Local Law
Housing Act 2003 - Schedule 1, National Regulator Code
Options
Council:
1. Adopt the Community Housing Notification’s Policy
2. Do not adopt the Community Housing Notification’s Policy
Attachments
1.
2.

Final Determination of Application for Registration under the QSRSCH Southern
Downs Regional CouncilView
Community Housing Notification's PolicyView
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12.5 Material Change of Use - Outback Truckstops Pty Ltd C/-TFA Project Group, Acitivity
Street, Warwick
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Planning Technical Officer

ECM Function No/s: MCU\01853

APPLICANT:
OWNER:
ADDRESS:
RPD:
ZONE:
LAND USE AREA:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:
FILE NUMBER:

Outback Truckstops Pty Ltd C/-TFA Project Group
Minister For Economical Development Queensland
Activity Street, Warwick
Lot 101 SP176059, Parish of Warwick, County of Merivale
Industry
3,341 square metres
Service station and Medium impact industry (Fuel depot
provisions for bulk fuel load-out)
Impact
Three (3)
Nil
MCU\01853

Recommendation Summary
THAT the application for Material Change of Use for the purpose of Service station and Medium
impact industry (Fuel depot provisions for bulk fuel load-out) on land at Activity Street, Warwick,
described as Lot 101 SP176059, Parish of Warwick, County of Merivale, be approved subject to
conditions.
Report
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The subject land has frontage to Activity Street and Progress Street which are bitumen sealed,
kerbed and channelled. The site is currently vacant, contains some existing trees and has access
to all urban services i.e. water, sewerage, stormwater drainage, electricity, telecommunications
and sealed road access.
The land is located in
welding/manufacturing
manufacturing, metal
developments such as
Transport.

the Industry zone and adjoins a scrap metal recycling premises and a
workshop. The surrounding industrial uses range from stock feed
fabrication, transport company, postal distribution centre and major
Big W Distribution Centre, Wickham Freight Lines and Frasers Livestock

The applicant proposes to develop the site as an unmanned truck refuelling and depot facility
which will operate 24 hours per day, seven days per week. The unmanned truck refuelling and
depot facility will have two functions:
1.
2.

For the refuelling of heavy vehicles via pre-paid card arrangement for customers; and
A fuel depot provision for bulk fuel load-out to allow tankers to service nearby small business
operators/agricultural producers.
The erection of the facility will comprise of:
Fuel storage
 1 x 110kL above-ground, self-bunded tank for the storage of diesel (combustible and nonflammable) and Adblue (non-combustible / non-flammable):
- Diesel tank 100,000L
- Adblue tank 10,000L (Note: Adblue is a diesel exhaust fluid used in modern trucks to
reduce oxides / nitrogen levels
 1 x 105kL above-ground, self-bunded tank for the storage of diesel (combustible and nonflammable); and
 1 x 30kL above-ground, double wall tank for storage of unleaded petrol (ULP) (combustible and
flammable) Note: The ULP tank will be separated to protected places and surrounded by a
security fence.
Buildings and structures
 1 x ablutions block (4 metres x 2.5 metres) to be connected to existing sewerage infrastructure;
 1 x demountable site office (12 metres x 3 metres);
 1 x shed (10 metres x 6 metres); and
 1 x 6.5 metre high Canopy over the fuel dispensing area.
 1 x 6.0 metre high pylon sign close to the Activity Street frontage;
 Security fencing surrounding the ULP tank storage area
 Entry and exit signage close to access points.
Other
 Fuel dispensing area (under canopy) for up to two (2) heavy vehicles to refuel at any one time;
 Fuel dispensing, delivery area and bulk load-out area to be:
- located on a concrete hardstand rollover bunded area;
- drained to an oily water treatment system.

General Council Meeting - 23 August 2017

164

The site office, ablutions block and shed will be located on the southern boundary of the site.
There will be two (2) vehicle access points to the site i.e. entering via Activity Street and exiting via
Progress Street.

The unmanned facility has no employees based on site. The applicant, Outback Truckstops Pty
Ltd (an entity of IOR Petroleum) has maintenance staff based across various sectors of regional
Queensland. The maintenance staff are based in Warwick and staff typically conduct inspections
once a week. The IOR truck fleet are often refuelling at these facilities on a daily basis and they
will also report any issues with facility operations. A cleaner will be engaged to service the ablution
block on average three (3) times per week.
The office will be used by the IOR regional manager/maintenance staff from time-to-time when
work is required on-site. It will also store paperwork for the facility and those surrounding in the
region.
As the site is unmanned, an IT response system is installed at the facility. This provides
information to IOR’s head office via wireless connection in the event of any tank spill emergency.
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Discussion on use definition
The application submitted is for an unmanned 24 hour fuel facility located in the Industry
zone. The proposal has two major functions: (1) For the refuelling of heavy vehicles via credit card
payment for customers; and (2) A fuel depot provision for bulk fuel load-out to allow tankers to
service nearby small business operators/agricultural producers, etc.
The industry thresholds table of the Southern Downs Planning Scheme list a Service station, not
including above ground tanks of class 2.1 (flammable gasses) or class 3 (flammable
liquids) dangerous goods greater than 16kL as a Low impact industry.
The proposed use includes fuel storage of 245kL, which exceeds the threshold stated
above. Therefore, the proposal is considered to be more appropriately defined as a Service
Station i.e. premises used for the sale of fuel including petrol, liquid petroleum, gas, automotive
distillate and alternative fuels.
Submissions
There were three submissions received to the application. The matters included proximity of fuel
depot to adjacent business, limiting bulk fuel movements to Bracker Road and site access.
Proximity of fuel depot to adjacent business
Submitter 1: We have just received notification of the intended usage of the land adjoining our
workshop at 38 Activity Street, Warwick.
We have conducted a business from this property since 1997.
We are a welding/manufacturing workshop and the zoning in this area is heavy industry.
In addition to stick and mig welders, we use oxy acetylene, plasma cutters and grinders.
On a safety level, the operation of a fuel depot near this kind of spark inducing work would be
highly dangerous.
Prior to building my shed I owned and operated Bulk Fuel Depots for 18 years. During this
period, I was compelled by law to attend safety and dangerous goods courses which clearly
show the dangers of having fuel and ignition points in close proximity.
Other properties in the same area are also in the welding industry. This proposition would be
grossly irresponsible, even suicidal.
Submitter 2: We are the owners of Lot 5 on SP176059, adjacent to the proposed site. We would
like to say, at the outset, that we encourage industrial development, and the general growth of
industry in Warwick, however, we have some concerns about the suitability of the proposal on
this particular site.
We conduct a metal recycling business on our site and have two basic concerns regarding the
proposal as submitted. Our first concern is that while processing various metals by either
cutting or crushing, sparks are generated in isolated areas. While these are fully contained
within our site, we have concerns that vapour escaping from the adjoining site, may be
flammable. Whilst this would obviously be contained in normal operations, we feel that
provision should be made for accidental spillage and how this may be contained on site to
avoid flammable vapours drifting over our site.
Applicant’s response: Submissions against the development raised concern to the proximity of the
proposed fuel depot to the adjacent business. In response to the concern about proximity, the
following should be considered regarding the proposed development:
 the site layout has been designed in general accordance with AS1940-2004; and
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 drawing 17064-WA04 R1 attached to the original development application drawing
package, demonstrates that all hazardous areas fall within the subject site and do not
extend beyond the boundary into the neighbouring business.
In support of the development application, and expanding on the above points, please refer to
the letter following dated 2 August 2017 prepared by TFA Project Group and signed by a
Registered Professional Engineer of Queensland (RPEQ 2800).
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Comments: The site is currently vacant and located within an industrial estate. The proposed use
is an unmanned fuel station and fuel depot with provisions for bulk fuel load-out. The site has been
designed in accordance with the relevant Australian Standards and includes the construction of a
canopy over the fuelling bowsers along the northern boundary and an office, shed and ablution
block adjacent to the southern boundary. The plan following identifies the hazardous areas of the
site, i.e. Hazardous area zones 1 & 2.

The letter dated 2 August 2017 from TFA Project Group confirmed that that the site layout has
been designed in general accordance with AS1940-2004 and the proposed facilities satisfy the
specific separation distances to the boundary and protected places in the accordance with the
standard. It also confirmed that the hazardous zone classification shown on the above drawing,
17064-WA04 Revision 1 is in general accordance with AS60079.10.1 Classification of areas –
Explosive gas atmospheres and demonstrates that all hazardous areas fall within the development
and do not extend beyond the boundary.
The minimum separation distance between the refuelling area and the northern boundary is 6.0
metres. The minimum separation distance between the shed and the southern boundary is 1.5
metres. The provision of a 1.8 metre screen fence along the northern and southern boundaries of
the site will create an additional barrier between the proposed facility and the adjoining uses.
Limiting bulk fuel movements to Bracker Road
Submitter: I have no objection to the proposal, but feel that all movements of bulk fuel should be
via Bracker Road, no bulk fuel movement via Lyons Street – Pratten Street and over the
railway crossings.
Applicant’s response: The submission in favour of the development did not object to the proposal
however, requested all bulk fuel movements be limited to Bracker Road with no bulk fuel
movements via Lyons Street, Pratten Street and over the railway crossing. In response to this
request, the following should be considered:




Lyons Street and Pratten Street are both arterial roads;
Both roads have the potential to support heavy vehicle movements for vehicles accessing
the industrial zone north from the site and beyond; and
Limiting bulk fuel movements to Bracker Road is considered impractical due to the
requirements for heavy vehicles travelling north of Warwick.
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Comments: See below the map showing the multi-combination routes in the locality, updated 4
December 2012.

The map demonstrates that the route to the site via Lyons Street, Pratten Street and over the
railway crossing and McEvoy Street to the northern edge of the industrial estate, already restricts
access for B-doubles and road trains. However, other heavy vehicles can use this route to the
industrial estate. It is considered unreasonable to restrict access to heavy vehicles to the industrial
estate in this circumstance as heavy vehicles use this route for a variety of other reasons, not only
for the purpose of refuelling.
Site access
Submitter: Our second, and major concern, is the site access. The diagrams supporting the
application show turning paths for B-Double trucks entering and exiting the site. As can be
seen on the northern exit, the vehicle has to travel to the wrong side of the road to exit the site.
Of more concern, are the vehicles entering from the north, and to a lesser degree from the
south, of the site which need to cross not only the wrong side of the road, but utilize the
parking area to be able to access the site. Currently, this particular part of the industrial estate
is not very busy, however, as both of the adjoining roads to the site are road train routes, there
are often trailers and other vehicles parked along these streets. This will only get worse when
the currently vacant sites in the industrial area are developed with more industries. It is also
concerning to note that the application talks about “the largest anticipated vehicle” being a BDouble, when there is clearly road train access to the site, along both road frontages. The
proposal does not say that road trains will be excluded from the site, and obviously, the turning
circle for a road train is much worse than that of a B-Double.
Other sites operated by IOR Petroleum promote refuelling of road trains, and it is logical for
these road train operators to assume that road train access would be available to this site. It
would, therefore, be necessary for a minimum condition, if this proposal were to be approved,
that road trains would be prohibited from entering the site, with appropriate signage to be
erected at the street intersections, to avoid road trains attempting to manoeuvre to gain
access.
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We ask Council to insist on a redesign of the site, so that vehicles entering and exiting the site
can remain within their correct traffic lanes, and particularly, not utilize the parking lanes of the
road to access the site. If this cannot be achieved on site, there are several other vacant sites
of larger areas that could accommodate this facility.
Applicant’s response: A submission against the development raised concern to the site access
turning paths of vehicles entering and exiting the site. In response to the concern about site
access, the following should be considered regarding the proposed development:
 The site is situated within the existing industrial estate which is zoned for industrial
purposes;
 B-double vehicles are an approved heavy vehicle within this industrial estate – it is
assumed the movements of such approved vehicles would have been considered during
the subdivision/road design of the industrial estate;
 Whilst some encroachment occurs onto the opposite side of the road this is not considered
uncommon within industrial estate areas, particularly on lower order roads;
 We note that both Activity Street and Progress Street are lower order roads which are not
anticipated to receive large volumes of through traffic;
 We further note that road trains are not an approved NHVR heavy vehicle type on either
Activity Street or Progress Street and would therefore not be expected to frequent the site;
and
 The design of the proposal has catered for the largest anticipated (and NHVR approved)
vehicle – that being the 26m B-double.
Comments: The Queensland Transport website confirms that overtaking is not permitted over a
continuous centre lines and vehicles cannot perform a U-turn across one. Vehicles are allowed to
cross a continuous centre line if entering a road or leaving a road. Even if there is a broken line on
the other side, vehicles are still permitted to cross the continuous centre line if entering or leaving a
road. However, if there is a double continuous centre line, vehicles are not permitted to cross it at
all.
In this circumstance, Activity Street and Progress Street have no centre line markings i.e. there is
no dashed, solid single or solid double lines, and there are no on-street car parking spaces defined
in this location. Both roads are industrial access streets and meet Council’ minimum standard for
industrial roads. The streets are wider than normal roads i.e. 12 metres from kerb to kerb and
visibility is not an issue in this location.
It is noted that road trains are legally excluded from using both roads. It is the responsibility of the
road train operator to know the approve routes for road trains, therefore, there is no requirement
for additional signage to be provided by the applicant to prohibit road trains from the site.
Assessment against the Planning Scheme
This application required assessment against the Industry zone code, the Carparking and loading
code, the Landscaping code, the Outdoor lighting code, the Physical infrastructure code, the
Healthy waters code, the Morgan Park environs overlay code.
Industry zone code
Visual amenity
AO1.2
A landscaped setback area averaging 6.0 m wide with a minimum dimension of 3 m is provided
along the main street frontage of the site (apart from vehicle access points) to allow for streetscape
and character landscaping in accordance with the Landscaping code.
Additionally where a site has more than one street frontage a landscaped setback area at least 2.0
m wide is provided along all other frontages to allow for streetscape and character landscaping in
accordance with the Landscaping code.
The requirement for landscaping is address later in the Landscaping code and conditions can be
applied to comply with the requirements of the Code.
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The proposed development generally complies with the remaining requirements of the Code.
Carparking and loading code
The acceptable outcome requires a car parking rate of 1 space per 50 m² of gross floor area and
any outdoor use area up to 1,000 m². The combined gross floor area of the proposed building is
106 square metres and requires a minimum of two (2) car parking spaces. The applicant’s
proposal plans does not identify any car parking spaces on site. Therefore, the development must
meet the following performance outcome:
PO1 - Sufficient carparking is provided to accommodate the number and type of vehicles likely to
be generated by the development having regard to the following:
(a) The nature and operation of the use;
(b) The likely number of users including residents and employees;
(c) The hours of operation and the peak parking demand periods;
(d) The availability of alternative parking in the vicinity including on street car parking;
(e) In the case of residential development, the proximity to the Principal centre zone and
the facilities contained within that zone or the availability of public transport;
(f) The feasibility of physically providing parking on site including access restrictions and
size of the site; and
(g) The provisions of Planning Scheme Policy –Off Street Carparking.
As the site is unmanned fuel facility catering for heavy vehicles, provides no other services, but the
provision of amenities, it is considered reasonable to require only two car parks to be provided.
There is still the need for car parking to be available for persons using the office and cleaning the
amenities. The provision of sealed carparking spaces could be located in the vicinity of the office
and ablutions blocks where there is adequate space available. The development could be
conditioned to provide sufficient car parking for the use and compliance with the Code could be
achieved.
Landscaping code
The site is vacant and the existing vegetation will be removed to develop the site. The applicant
indicates they would prefer not to provide landscaping, however, is amendable to an approval
condition to provide low-growing landscaping along both road frontages. The adjoining industrial
uses are landscaped along the frontage of the sites.
A Council sewer line exists along the Activity Street frontage of the site.
All landscaping provided must be a safe distance from services and utilities and allows for casual
surveillance of buildings and public areas from the street while maintaining safe access to and from
the site, it would be considered reasonable to require a landscaped strip be provide along the
Progress Street and Activity Street frontage of the site.
Any approval can be conditioned to require a landscape plan be submitted for approval prior to any
building approval being issued.
Outdoor lighting code
As the development operates seven days per week, 24 hours per day, it will be necessary that
outdoor lighting be provided for the proposed development. The site does not adjoin any
residential development and is located in an industrial estate. Therefore, it is anticipated that the
proposed use will not impact on the adjoining properties and is consistent will the local amenity.
To ensure compliance is achieved with the Code, a condition should be imposed for all lighting to
be in accordance with the relevant Australian Standard.
Physical infrastructure code
All urban services are available to the subject land. The area surrounding the subject land has an
overhead power supply. The applicant proposes to connect to an overhead power supply with will
be consistent with performance outcome. Both road frontages are sealed, kerbed and channelled,
however vehicle access to the site will require construction. Both entry and exit to the site will
require construction to a concrete industrial standard. It is noted that the Activity Street and
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Progress Street accesses will be located over a Council sewer line and reticulated water line. An
application for works over this infrastructure will require submission for approval prior to
construction. The office and ablution block will require connection to the reticulated water supply
and sewerage system. The development can be conditioned to comply with the Code.
Healthy waters code
The proposed development complies with the code, particularly in regards to stormwater and
waste water management. An oily-water treatment system for all stormwater captured over the
refuelling/fuel loading areas and all stormwater run-off within the concrete bunded areas will be
directed through a coalescing plate oil water separator device with contaminated water directed to
a 10,000L underground oily-water holding tank. The contents will be removed and legally disposed
of by a licensed waste contractor.
Morgan park environs overlay code
The proposed development of land within the overlay is compatible with all the impacts including
impacts of noise and traffic generated by activities at Morgan Park and complies with all the
performance outcomes of the Code.
Infrastructure Charges
The subject property is zoned Industry where as a right the site can contain a Gross Floor Area
(GFA) of up to 40% of the site area (site area 3,341 square metres x .4 = up to 1,336.4 square
metres of GFA) and up to 90% of the site area can be an impervious surface (site area 3,341
square metres x 0.9 = up to 3,006.9 square metres). The combined total of the existing and
proposed GFA and impervious area is significantly below the 40% and 90% and therefore
infrastructure charges do not apply to this proposal.
Environmental Assessment
The proposed development has been reviewed by Environmental Officers and it has been
determined that an environmental assessment was not required in this circumstance. However,
any approval should include conditioning as outlined by the Environmental officers to ensure
compliance with the Planning Scheme. It is noted that complaints from houses in proximity to that
particular industrial area have been received in relation to noise. The conditions have been applied
despite the zoning of land as Industry zone.
Conclusion
The applicant proposes to develop the site as an unmanned truck refuelling and depot facility
which will operate 24 hours per day, seven days per week.
The site is located in the Industry zone and will provide a service for the surrounding industrial and
rural uses.
There were three submissions received regarding the impact of the proposed development. The
applicant provided responses to those submissions. The impacts associated with the proposed
development can be appropriately conditioned to reduce those impacts and have been included.
The proposal can be considered acceptable, and is recommended for approval subject to
conditions.
Options
THAT Council:
1: Adopt the officer's recommendation.
2: Adopt an alternative recommendation.
3: Refuse the application with reasons.
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Recommendation
THAT the application for Material Change of Use for the purpose of Service station and Medium
impact industry (Fuel depot provisions for bulk fuel load-out) on land at Activity Street, Warwick,
described as Lot 101 SP176059, Parish of Warwick, County of Merivale, be approved subject to
the following conditions:
Schedule 1 - Southern Downs Regional Council Conditions
Approved Plans
1.

The development of the site is to be generally in accordance with the following proposal
plans submitted with the application, and subject to the final development being amended in
accordance with the conditions of this approval.
Plan Name
Proposed site layout – iOR Petroleum
Unmanned Truck Stop, Lot 101 Activity
Street, Warwick, Qld
Proposed site elevation – iOR Petroleum
Unmanned Truck Stop, Lot 101 Activity
Street, Warwick, Qld
Site signage – iOR Petroleum Unmanned
Truck Stop, Lot 101 Activity Street,
Warwick, Qld

2.

Plan No.

Date

17064-WA01
Rev 2

15 March 2017

17064-WA02
Rev 1

21 March 2017

17064-WA03
Rev 1

21 March 2017

Where there is any conflict between the conditions of this approval and the details shown on
the approved plans and documents, the conditions of approval prevail.

Land Use and Planning Controls
3.

4.

This approval allows for the use of the site for the following uses only:
 Service station including ancillary structures:
o Office associated with service station
o Ablution block
o Shed for storage
The approval allows for the use of the Service station as a manned and unmanned facility
and no further approval is required by Council, should the Service station become a manned
facility.

Building and Site Design
5.

A copy of the Certificate of Compliance for Plumbing and Drainage Works is to be provided
to Council. (See advisory note below.)

6.

A copy of the Form 11 (Certificate of Classification) issued for the building works is to be
provided to Council prior to the use commencing. (See advisory note below.)

Amenity and Environmental Controls
7.

The registered operator of the activity to which this approval relates must:
a) install all measures, plant and equipment necessary to ensure compliance with the
conditions of this approval; and
b) maintain and operate such measures, plant and equipment appropriately.

8.

Activities relevant to AS 4897-2008 The design, installation and operation of underground
petroleum storage systems, must comply with the provisions of this Standard.

9.

Any storage of flammable and/or combustible liquids must comply with the requirements of
the Work Health and Safety Act 2011 and Work Health and Safety Regulation 2011 for the
handling and storage of hazardous chemicals and the provisions of Australian Standard
AS:1940 The Storage and Handling of Flammable and Combustible Liquids. All other
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activities relevant to this Standard, including but not limited to fuel dispensing must also
comply with the provisions of this Standard.
Any hazardous materials (e.g. oil and fuel) must be stored in a covered and bunded area.
10.

Any liquid spills must be cleaned up immediately and disposed of in an appropriate manner
that ensures environmental harm does not occur. An appropriate spill kit for the management
of wastes and hazardous liquids associated with the activity must be readily available at the
site. Anyone operating under this approval must be trained in the use of the spill kit.

11.

During the construction phase of the development, all wastes must be separated into
recyclables (where possible) and landfill wastes, and disposed of at the Warwick Central
Waste Management facility.

12.

Contaminants or contaminated water must not be directly or indirectly released from the
Premises or to any land or waters except for uncontaminated overland stormwater flow and
uncontaminated stormwater to the stormwater system.
There must be no release that has been in contact with any contaminants at the site to any
waters, watercourse, roadside gutter, stormwater drain or land.
Stormwater must be diverted around and prevented from entering the site to limit the risk of
stormwater becoming contaminated.

13.

The registered operator of the activity to which this approval relates must contact Council as
soon as practicable after becoming aware of any release of contaminants, or any event
where environmental harm has been caused or may be threatened.

14.

The operator must investigate and address all environmental nuisance and/or environmental
harm complaints. The following details must be recorded and provided to Council upon
request:
a)
b)
d)
e)

time, date, name and contact details of the complainant;
reasons for the complaint; any investigations undertaken;
conclusions formed; and
any actions taken.

When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the
results must be submitted to Council within 10 business days. This must be undertaken in
accordance with any direction given by Council at the time. If the results of the assessment
indicate, or where it is determined by an authorised person, that environmental nuisance
and/or environmental harm is being caused, abatement or control measures must be
implemented as recommended by a suitably qualified person and/or Council.
15.

No particulate matter or visible contaminant, including dust, smoke, fumes and aerosols likely
to cause environmental harm is to emanate beyond the boundaries of the Premises.

16.

All regulated waste must be removed from the site by a regulated waste removal contractor.
The records for this disposal must be kept on site and be available for viewing by an
authorised officer.

17.

If lighting is installed, lighting fixtures are positioned and maintained so that they do not emit
glare or light above the levels stated in Australian Standard AS:4282-1997 Control of
Obtrusive Effects of Outdoor Lighting.

18.

When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the
results must be submitted to Council within 10 business days. This must be undertaken in
accordance with any direction given by Council at the time. If the results of the assessment
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indicate, or where it is determined by an authorised person, that environmental nuisance
and/or environmental harm is being caused, abatement or control measures must be
implemented as recommended by a suitably qualified person and/or Council.
19.

A sufficient number of suitable waste receptacles must be provided on site at all times.
Waste receptacles must be regularly serviced to prevent unsightly accumulations of waste or
environmental harm being caused. A waste collection contractor must be engaged to supply
suitable waste and recycling receptacles and service waste and recycling receptacles.

20.

No materials or goods associated with the development are to be displayed or stored within
the car park or landscaped areas, or outside the boundaries of the site.

21.

The cleaning of plant equipment and vehicles must be carried out in an area where
wastewater can be suitably managed so as not to cause contaminants to release into
waterways or overland flow paths.
If washing down of any area or items that generate contaminated water, is not permitted
unless the contaminated water is directed to an approved separator or treatment system.

22.

Advertising Devices relating to the Service Station may only be erected on the subject land,
i.e. Lot 101 SP176059. The location, size, type and content of any advertising sign or
device located on the land is to be compatible with the industrial character of the surrounding
area. No advertising signs or devices are to be located on any other land, unless all
applicable approvals are obtained under the Planning Scheme and the relevant local laws.
No advertising signs or devices are to be located within the road reserve.

Fencing, Landscaping and Buffers
23.

A screen fence 1.8 metres high shall be erected along the northern and southern boundaries
of the site, to provide visual screening. This screen fencing is to be provided at the
developer’s cost.

24.

Details of the proposed fencing are to be submitted to and approved by the Director
Planning, Environment and Corporate Services prior to the issue of a Development
Permit for Building Work. Fencing is to be provided and maintained in accordance with the
approved details.

25.

A 6.0 metre wide landscaped setback is to be provided along the Progress Street frontage
and a 3.0 metre wide landscape setback along the Activity Street frontage of the site so as to
provide a visual buffer. This area is to be densely planted with shrubs suitable to grow to
heights of between 1.0 to 2.0 metres at maturity.

26.

A Landscaping Plan is to be submitted to and approved by the Director Planning,
Environment and Corporate Services prior to the commencement of the use. The
Landscaping Plan is to be prepared by an appropriately qualified person, and must include
details of the location and species of plants, the irrigation system and the height and material
of fencing. Plants are to be generally frost resistant and drought hardy, and must not include
weed species. Root barriers are to be installed around trees that are located within 3 metres
of any underground infrastructure. The site is to be landscaped and maintained in
accordance with the approved Landscaping Plan.
Note: The selection of species provided along the Activity Street frontage of the site must be
suitable to be planted within the vicinity of Council’s sewer line.

Car Parking and Vehicle Access
27.

A concrete industrial crossing is to be constructed at the Activity Street and Progress Street
entrances to the site in accordance with Council’s standard. (Council’s Engineering Services
Department can provide details regarding Council’s standard.)

28.

At least two (2) car parking spaces are to be provided on site. Provision is to be made for
disabled parking.

29.

The car park area is to be set back 6.0 metres from the Progress Street frontage of the site.

30.

All vehicle operations associated with the development must be directed by suitable
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directional, informative, regulatory or warning signs in accordance with Australian Standard
AS1742.1 “Manual of uniform traffic control devices” and Australian Standard AS2890.1
“Parking facilities – Off-street car parking”.
31.

Road signage and pavement markings must be installed in accordance with Australian
Standard AS1742.1 “Manual of uniform traffic control devices”.

32.

All vehicle operation areas must be illuminated in accordance with the requirements of
Australian Standard AS1158 “Lighting for roads and public spaces”.

33.

Adequate sight distances must be provided for all ingress and egress movements at the
access driveways in accordance with Australian Standard AS2890.2 “Parking facilities - Off
street commercial vehicle facilities”.

34.

All loading and unloading of goods related to the development must be carried out within the
confines of the allotment's boundary. Under no circumstances will the loading or unloading
of goods on the public roadway system or footpath be permitted. A vehicle loading area with
associated driveway and access to accommodate a semi-trailer/B-Double must be provided
on site in accordance with AS2890.2 – 2002 (Off-street parking - Commercial vehicle
facilities).

Roadworks
35.

Any footpaths, kerbing and channelling, roadworks and drainage works damaged during
construction of the development are to be reinstated to the pre-existing condition, unless
otherwise required by the Director Engineering Services.

Stormwater Drainage
36.

The design, construction and operation of the stormwater drainage system must comply with
the water quality objectives stated in Appendix 3 of the State Planning Policy.

37.

A stormwater drainage system serving the development is to be constructed and the
stormwater disposed of to a lawful point of discharge, in accordance with the Queensland
Urban Drainage Manual (QUDM). Where the finished levels of a proposed allotment are
such that stormwater runoff from all or part of the allotment cannot be gravity discharged to
the street, an underground drainage line shall be provided to discharge the runoff from the
allotment. Where necessary, suitable easements may be required over adjoining properties.
The easements shall be provided to Council, at the developer’s cost. All drainage works
should meet the requirements of the Queensland Urban Drainage Manual (QUDM).

Water Supply and Waste water
38.

A reticulated water supply system, up to and including water meters, is to be provided to
service the office building and ablution block. This system is to be connected to Council’s
water supply system.

39.

A sewerage reticulation system is to be provided to service the office building and ablution
block. This system is to be connected to Council’s wastewater sewerage system.

40.

The development is to comply with Council’s policy Works Near Water Supply and/or
Sewerage Infrastructure Policy, which requires an application to be submitted to Council for
approval, prior to the commencement of the works. It is not desirable to build over the
infrastructure; alternative arrangements should be sought.

Operational Works
41.

All operational works are to be accepted on-maintenance prior to the use of the land
commencing. (See advisory note below.)

Advisory Notes
(i)

Unless otherwise stated, all conditions of this approval are to be complied with to the
satisfaction of the Director Planning, Environment and Corporate Services, prior to the use
commencing, and then compliance maintained at all times while the use continues.

(ii)

Any proposal to increase the scale or intensity of the use on the subject land, that is
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assessable development under the Planning Scheme, would be subject to a separate
application for assessment in accordance with the Planning Act 2016 and would have to
comply with the requirements of the Planning Scheme.
(iii)

It is encouraged that you arrange for a free compliance inspection to be carried out prior to
the use commencing. This will involve a physical inspection of the premises along with an
internal audit of Council’s records. Written advice will be provided for your records advising if
compliance with the conditions has been achieved.

(iv)

The General Environmental Duty under the Environmental Protection Act prohibits unlawful
environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, odour or
smoke, beyond the boundaries of the property during all stages of the development including
earthworks, construction and operation.

(v)

The operator must at all times comply with the Environmental Protection Act 1994.

(vi)

Any storage of flammable and/or combustible liquids must comply with the minor storage
provision of Australian Standard AS1940 The Storage and Handling of Flammable and
Combustible Liquids.

(vii) Plumbing and Drainage Approval is to be obtained in accordance with the Plumbing and
Drainage Act 2002 for the proposed plumbing and drainage works. The application for
Plumbing and Drainage approval must be submitted to Council with the appropriate forms,
plans and fees associated with this application. A Certificate of Compliance must be
issued for the works prior to the use commencing.
(viii) Building Approval is to be obtained for a Class 6 building (and any other class as
determined by Building Certifier) in accordance with the Planning Act 2016 for the proposed
building work. The building application must be submitted to a Building Certifier with the
appropriate forms, plans and fees associated with this application. The building plans are
to accord with the plans approved in this approval. The building is to be constructed in
accordance with the Building Approval prior to the commencement of the use. A Form 11
(Certificate of Classification) must be issued for the building works prior to the use
commencing.
(ix)

The applicant is to permit Council officers access to the site in accordance with the powers of
entry provisions of the Local Government Act 2009, subject to 48 hours notice and
reasonable security and health restrictions on access, so as to ensure the use is being
conducted in accordance with the conditions of the approval.

(x)

The disposal of waste classified as Trade Waste under the Plumbing and Drainage Act 2002
is to be in accordance with Council’s Trade Waste Policy.

(xi)

An application must be submitted and approved by Council for a permit under Southern
Downs Regional Council's Subordinate Local Law No. 1.15 (Carrying Out Works on a Road
or Interfering with a Road or its Operation).

(xii) A Development Permit for Operational Works associated with the development must be
obtained in accordance with the Planning Act 2016. This application must be submitted with
the following:
 Relevant DA Form;
 The relevant fee in accordance with Council’s Schedule of General Fees and Charges;
 Detailed design drawings, schedules and specifications for all Operational Works, certified
by a Registered Professional Engineer in Queensland (RPEQ);
 A car parking plan showing the location and dimension of all parking areas, details of the
proposed pavement treatment, and full engineering specifications of layout, construction,
sealing, drainage and line marking;
 A plan showing ingress and egress wheel and swept turning paths;
 A Stormwater Management Plan;
 An Erosion and Sediment Control Plan;
 A geotechnical report addressing the filling of the site and make recommendations as to
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how it will be possible for such filling to achieve compliance with AS3798-2007 (as
amended) “Guidelines on Earthworks for Commercial and Residential Developments”.
Operational Works shall be subject to a 12 months Defect Liability Period commencing from
the day the works are accepted on-maintenance. A bond will be held by Council as security,
and refunded following a defect-free inspection at the end of the Defect Liability Period.
(xiii) An Erosion and Sediment Control Plan (ESCP) must be submitted for approval with the
application for Operational Works. The ESCP must demonstrate that release of sedimentladen stormwater is avoided for the nominated design storm, and minimised when the
nominated design storm is exceeded, by addressing the objectives in Table A (Construction
phase - stormwater management design objectives) in Appendix 3 of the State Planning
Policy for drainage control, erosion control, sediment control and water quality outcomes.
(xiv) Site works must be constructed such that they do not, at any time, in any way restrict, impair
or change the natural flow of runoff water, or cause a nuisance or worsening to adjoining
properties or infrastructure.
(xv) All Development Permits for Operational Works and Plumbing and Drainage Works should
be obtained prior to the issue of a Development Permit for Building Works.
(xvi) All engineering drawings/specifications, design and construction works must be in
accordance with the requirements of the relevant Australian Standards and must be
approved, supervised and certified by a Registered Professional Engineer of Queensland.
Aboriginal Cultural Heritage
(xvii) All reasonable and practicable measures must be taken to ensure that no harm is caused to

Aboriginal cultural heritage (the “cultural heritage duty of care”). The cultural heritage duty of
care is met if the development is conducted in accordance with gazetted cultural heritage
duty of care guidelines. Further information on cultural heritage, together with a copy of the
duty of care guidelines and cultural heritage search forms, may be obtained from
www.datsima.qld.gov.au

Attachments
1.

SubmissionsView
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Item 12.5
Material Change of Use - Outback Truckstops Pty Ltd C/-TFA Project Group, Acitivity Street, Warwick
Attachment 1:
Submissions

General Council Meeting - 23 August 2017

179

Item 12.5
Material Change of Use - Outback Truckstops Pty Ltd C/-TFA Project Group, Acitivity Street, Warwick
Attachment 1:
Submissions
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Item 12.5
Material Change of Use - Outback Truckstops Pty Ltd C/-TFA Project Group, Acitivity Street, Warwick
Attachment 1:
Submissions
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Item 12.5
Material Change of Use - Outback Truckstops Pty Ltd C/-TFA Project Group, Acitivity Street, Warwick
Attachment 1:
Submissions
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12.6 Request to Change - Jacob Cadman & Leon Van Rensburg, 12-14 Morey Street,
Warwick
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Planning Officer

ECM Function No/s: RC\01626

APPLICANT:
OWNER:
ADDRESS:
RPD:
ZONE:
LAND USE AREA:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:
FILE NUMBER:

Jacob Cadman & Leon Van Rensburg
Jacob A Cadman & Chloe A Mullins and Leon R Van Rensburg
& Carole M Van Rensburg
12-14 Morey Street, Warwick
Lot 1 RP5709 & Lot 427 W3053, Parish of Warwick, County of
Merivale
Low density residential
9,617 square metres
Subdivision
Code
Not Applicable
Department of Infrastructure, Local Government and Planning
RC\01626

Recommendation Summary
THAT the request to change an existing approval for a Subdivision (2 into 4 lots) on land at 12-14
Morey Street, Warwick, described as Lot 1 RP5709 & Lot 427 W3053, Parish of Warwick, County
of Merivale, be approved in part.
Report
On 7 March 2017, Council issued a Decision Notice for a Subdivision (2 into 4 lots), located at 12 &
14 Morey Street, Warwick, described as Lot 1 RP5709 & Lot 427 W3053, Parish of Warwick,
County of Merivale.
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The applicant has submitted a request to change an existing approval to modify conditions 7, 12,
13, and 15.
Condition 7
Condition 7 states as follows:
7.

A sealed road six (6) metres wide is to be constructed along the Morey Street frontage of
the site to 10 metres north of the vehicle access to Lot 1. The road is to include mountable
kerbing and channelling and stormwater drainage along the eastern side of Morey Street.

The applicant has requested that Condition 7 be changed to:
7.

A sealed road five and a half (5.5) metres wide is to be constructed along the Morey Street
frontage of the site to 10 metres north of the vehicle access to Lot 1.

The following reason was given by the applicant:
Council’s current standard is a sealed road of five and a half (5.5) metres wide. Discussions
have been had with Council’s Development Engineer and Director of Engineering Services.
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The surface levels and current infrastructure does not allow for kerb and channel and
associated pipe infrastructure.
SDRC’s DA Engineer provided the following comment:
The Developer is located within the 1% AEP flood zone, following review of the longitudinal
and cross sections of the preliminary design the filling of the road reserve will have an
impact on the surrounding properties. Should Council wish to have a reduced standard in
the area it is recommended the minimum standard and condition should be
Proposed New Condition - A sealed road five and a half (5.5) metres wide is to be
constructed along the Morey Street frontage of the site to 10 metres north of the vehicle
access to Lot 1. The road is to include Edge Beam along the eastern side of Morey Street.

It is expected that the only lots obtaining access from Morey Street will be
the
four lots that make up the subject site. Morey Street is a dead end road, and not a thoroughfare to
any other places past the subject site. If the road is constructed to 5.5 metres wide, there is
approximately 13-14 metres available for stormwater drainage. In addition, the DA Engineers
comments stated that there could be possible impacts on adjoining properties if filling is required to
make kerb and channel viable for Morey Street.
Due to the nature of the street, and potential impacts of filling for kerb and channel, it is
recommended that Condition 7 be amended as follows:
7.

A sealed road six (6) 5.5 metres wide is to be constructed along the Morey Street frontage
of the site to 10 metres north of the vehicle access to Lot 1. The road is to include
mountable kerbing and channelling a concrete edge strip and appropriate stormwater
drainage along the eastern side of Morey Street.

Condition 12
Condition 12 states as follows:
12.

The sewer and water mains located in Jackie Howe Drive, are to be extended to the subject
land to provide for the sewerage and water connections to service the subdivision. The
water main is to be extended along Morey Street, so as to not pass through private
property.

The applicant has requested that Condition 12 be changed to:
12.

The sewer and water mains located in Jackie Howe Drive, are to be extended to the subject
land to provide for the sewerage and water connections to service the subdivision.

The following reason was given by the applicant:
Council has indicated that it will acquire an easement between Morey Street and Jackie
Howe Drive for the purposes of drainage, water and sewerage services.
SDRC’s DA Engineer provided the following comment:
Council had indicated a need to acquire an easement for stormwater (due to overland flow
issues) but this matter can also be resolved by Council obtaining a discharge agreement
and no easement is required. The recommendation is for the condition to be changed to
cater for the developer’s proposal and it is the developer’s responsibility to acquire the
easement.
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Proposed New Condition - The sewer and water mains located in Jackie Howe Drive, are to
be extended to the subject land to provide for the sewerage and water connections to
service the subdivision.
Council has been contacted by the owner of Lot 1 SP118691, located between Morey Street and
Jackie Howe Drive, to confirm that they do not have to provide an easement for sewer or water
through their property if they do not wish.
Council may only acquire an easement for overland flow from Morey Street. It is questionable
whether it is appropriate for infrastructure from a private development to be put through an
easement acquired by Council as this is not standard practice and there is no overriding
community benefit associated with this proposal. Council’s DA Engineer has provided a solution
that does not require Council to obtain an easement over Lot 1 SP118691. As there is no
overriding need for Council to acquire an easement, it should not be relied on for the services of a
private development.
Responsibility lies with the applicant to connect to Councils reticulated wastewater system. It is not
the responsibility of Council to obtain easements on a developer’s behalf. The applicant may
approach the neighbours to obtain easements if necessary. It appears as though it could be
practical to connect the subject site to Councils reticulated wastewater system via either Lot 1
SP118691 or Lot 1 RP160766.
It is not common practice for Council to allow water mains to be constructed through private
property, and the applicant has not provided sufficient justification for this to occur in this
development. As such it is recommended that Condition 12 remains unchanged.
Condition 13
Condition 13 states as follows:
13.

Underground electricity and telecommunication connections must be provided to the
proposed development to the standards of the relevant authorities.
Evidence must be provided of a certificate of supply with the relevant service providers to
provide each lot with live electricity and telecommunication connections, in accordance with
the requirements of the relevant authorities prior to Council signing the Plan of Subdivision.

The applicant has requested that Condition 13 be changed to:
13.

Overhead electricity and telecommunication connections must be provided to the proposed
development to the standards of the relevant authorities.

The following reason was given by the applicant:
The existing dwellings that form part of the development are currently supplied with
overhead electricity. Ergon Energy has indicated that there is no need for underground
electricity to be placed in this area. It is also noted that underground electricity is not cost
effective for a micro development as this one proposed.
Overhead power is connected to the existing dwellings at the site. Both new lots created could be
connected with the addition of only one overhead power pole near the boundaries of the two new
lots.
On 3 July 2017, Council received an email from Ergon stating “The electricity supply in this area is
subject to floodwater and for this reason is supplied by an overhead supply network. Ergon Energy
advises that underground supply is not preferable for safety and network reliability reasons.” This
email is further to a phone call to a Planning Officer advising that Ergon prefers overhead power in
areas that may be subject to flooding.
As the area is currently serviced by overhead power, only one new pole will be needed to service
both new lots, and taking on board advice received from Ergon, it is considered reasonable that
Condition 13 be amended as follows:

General Council Meeting - 23 August 2017

186

13.

Underground eElectricity and telecommunication connections must be provided to the
proposed development to the standards of the relevant authorities.
Evidence must be provided of a certificate of supply with the relevant service providers to
provide each lot with live electricity and telecommunication connections, in accordance with
the requirements of the relevant authorities prior to Council signing the Plan of Subdivision.

Condition 15
Condition 15 states as follows:
15.

LED street lighting shall be provided in accordance with AS/NZS 1158 - Lighting for Roads
and Public Spaces.

The applicant has requested that Condition 15 be changed to:
15.

Installation of Flaglight on Existing Power Pole situated on corner of Morey Street and
Jackie Howe Park Cul De Sac.

The following reason was given by the applicant:
Initial discussions with Ashburner Francis consulting electrical engineers have indicated
there is no need for a street light.
SDRC’s DA Engineer provided the following comment:
Discussion occurred with the Electrical Engineer and they advised meeting the Australian
Standards may be a bit excessive for what the developer is trying to achieve in the area
and Council could consider a reduction in standards. Recommendation was to ensure
safety is to provide one light at the end of the first turnaround area and one at either power
pole shown in blue.
It is also recommended due to the temporary turn around located at the end of the street
should Council wish to have a reduced standard that an additional light be located on one
of the poles at the end of the street shown in green.

It is not standard Council practice to reduce Australian Standards for street lighting due to a
possible safety risk. As Morey Street will only provide access to four (4) lots, a reduction may be
possible. In light of the comments provided by Councils DA Engineer, it may be suitable to require
two (2) streetlights for safety. Both streetlights can be installed from existing power poles along
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Morey Street. One is to be provided at the corner at the southern end of Morey Street, and one at
the turn around area at the northern end of Morey Street.
It is recommended that Condition 15 be amended as follows:
15.

LED street lighting shall be provided in accordance with AS/NZS 1158 - Lighting for Roads
and Public Spaces. in two (2) locations on Morey Street. The lights may be installed on
existing power poles. One light is to be provided at the southern end of Morey Street, at
either of the locations marked in blue below. One light is to be provided at the northern end
of Morey Street, at either of the locations marked in green below.

Referral
The request to change application was referred to DILGP under s 372 of SPA. On 27 July 2017,
DILGP provided a notice stating that DILGP has considered the proposed changes to the
development approval and advises that it has no objection to the change being made.
Conclusion
The applicant has submitted a request to change an existing approval to modify conditions 7, 12,
13, and 15 of the approval for a Subdivision (2 into 4 lots) located at 12 & 14 Morey Street,
Warwick, described as Lot 1 RP5709 & Lot 427 W3053, Parish of Warwick, County of Merivale.
Due to the nature of the street, and potential impacts of filling for kerb and channel, it is
recommended that Condition 7 be amended.
Responsibility lies with the applicant to connect to Councils reticulated wastewater system, and the
applicant has not provided sufficient justification for Council to allow water mains to be constructed
through private property. As such it is recommended that Condition 12 remains unchanged.
The area is currently serviced by overhead power, only one new pole will be needed to service
both new lots, and taking on board advice received from Ergon, it is considered reasonable that
Condition 13 be amended.
In light of the comments provided by Councils DA Engineer, it may be suitable to amend Condition
15 require two (2) streetlights for safety.
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Options
1. The officer's recommendation is adopted.
2. An alternative recommendation is adopted.
3. The request to change is refused with reasons.
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Recommendation
A.

THAT the request to change an existing approval for a Subdivision (2 into 4 lots) on land at
12-14 Morey Street, Warwick, described as Lot 1 RP5709 & Lot 427 W3053, Parish of
Warwick, County of Merivale, be approved in part only for the following reasons:
As there is no overriding need for Council to acquire an easement, it should not be relied on
for the services of a private development.
Responsibility lies with the applicant to connect to Councils reticulated wastewater system.
The applicant may approach the neighbours to obtain easements if necessary. It appears
as though it could be practical to connect the subject site to Councils reticulated system via
either Lot 1 SP118691 or Lot 1 RP160766.
It is not common practice for Council to allow water mains to be constructed through private
property, and the applicant has not provided sufficient justification for this to occur in this
development. As such it is recommended that Condition 12 remains unchanged.

B.

THAT Conditions 7, 13, and 15 of Schedule 1 be amended as follows:

Schedule 1 - Southern Downs Regional Council Conditions
7.

A sealed road six (6) 5.5 metres wide is to be constructed along the Morey Street frontage
of the site to 10 metres north of the vehicle access to Lot 1. The road is to include
mountable kerbing and channelling a concrete edge strip and appropriate stormwater
drainage along the eastern side of Morey Street.

13.

Underground eElectricity and telecommunication connections must be provided to the
proposed development to the standards of the relevant authorities.
Evidence must be provided of a certificate of supply with the relevant service providers to
provide each lot with live electricity and telecommunication connections, in accordance with
the requirements of the relevant authorities prior to Council signing the Plan of Subdivision

15.

LED street lighting shall be provided in accordance with AS/NZS 1158 - Lighting for Roads
and Public Spaces. in two (2) locations on Morey Street. The lights may be installed on
existing power poles. One light is to be provided at the southern end of Morey Street, at
either of the locations marked in blue below. One light is to be provided at the northern end
of Morey Street, at either of the locations marked in green below.

Attachments
Nil
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12.7 Material Change of Use - Anthony & Rebecca Kinsella, 461 Jack Smith Gully Road,
Freestone
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Development Assessment
Coordinator

ECM Function No/s: MCU\01842

APPLICANT:
OWNER:
ADDRESS:
RPD:
ZONE:
LAND USE AREA:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:
FILE NUMBER:

Anthony Mark and Rebecca Lee Kinsella
Anthony M Kinsella & Rebecca L Kinsella
461 Jack Smith Gully Road FREESTONE QLD 4370
Lot 52 on DAR 626, Parish of Canning, County of Merivale
Rural – Alluvial Plains
18.3ha
Animal husbandry
Impact
Three (3) Supports and sixteen (16) Objections – One (1) of
these submissions is not properly made
Nil
MCU\01842

Recommendation Summary
THAT the application for a material change of use for the purpose of Intensive Animal Industry
(Free Range Egg Production up to 3000 laying hens) on land at 461 Jack Smith Gully Road,
Freestone, described as Lot 52 DAR626, Parish of Canning, County of Merivale, be approved
subject to conditions.
Report
The subject property has an area of 18.3 hectares with a frontage to Jack Smith Gully Road which
is a bitumen sealed road. There is a gazetted road at the rear that it is not constructed. There is an
existing dwelling house located on the property that is to be retained as part of this development
and there is no significant vegetation on-site.
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The applicant is proposing 3000 free range laying hens over stages, with stage 1 being for 500
birds and continuing up in numbers from there. The subject property is broken up into 6 paddocks
and there will be 2 housing units for the hens that will rotate within the paddocks to ensure the land
has time to rejuvenate. Each housing unit can cater for up to 1500 birds (9.45m x 4.2m in size) and
each paddock has the dimension of 140m x 170m which equals to 2.38 hectares in size. Within
each paddock an electric wire mesh fence will be places around the housing units and the electric
mesh fence is moved twice a month within each paddock but the housing units are moved twice a
week.
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Discussion on use definition
The application was originally lodged as Animal Husbandry on the basis that the hens are not
solely contained within a shed, with grazing available every day. Upon further review of the
definition it appeared that the proposed use is actually Intensive Animal Industry because the
laying hens cannot solely rely on grazing to survive, with supplement feeding provided and they
are kept within an enclosure i.e. electric mesh fence and housing unit.
Use

Definition

Examples include

Animal
husbandry

Premises used for
production of animals
or animal products on
either native or
improved pastures or
vegetation.

Cattle studs,
grazing
of livestock,
nonfeedlot
dairying

Does not include
the following
examples
Animal keeping,
intensive animal
industry,
aquaculture,
feedlots, piggeries

The use includes
ancillary yards, stables
and temporary holding
facilities and the repair
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and servicing of
machinery.
Intensive animal Premises used for the
industry
intensive production of
animals or animal
products in an
enclosure that requires
the provision of food
and water either
mechanically or by
hand.

Feedlots, piggeries,
poultry and egg
production

Animal husbandry,
aquaculture,
drought
feeding, milking
sheds,
shearing sheds,
weaning pens

The use includes the
ancillary storage and
packing of feed and
produce.
As a result of the use being defined as Intensive Animal Industry, the applicant did a formal change
to the application from Animal Husbandry to Intensive Animal Industry. Under section 351 of the
Sustainable Planning Act 2009, the application was changed prior to the decision being made on
20 July 2017 and the application was taken back to Acknowledgement Stage with an amended
Acknowledgement Notice being issued on 24 July 2017. This change was considered an ‘other
change’ under section 355 of SPA, and the applicant was required to re-advertise the
development.
Referral
The application did not require referral to the Department of Infrastructure, Local Government and
Planning.
It should be noted that once the free range egg production reaches 1000 birds the applicant is
required to obtain an Environmental Authority through the Department of Environmental and
Heritage Protection. For this reason a condition should be imposed for a copy of the Environmental
Authority to be provided to Council.
Submissions
The proposed development was originally lodged and advertised as Animal Husbandry – Free
Range egg production up to 3000 laying hens from 18 May 2017 to 7 June 2017. The applicant
changed the application on 20 July 2017 to Intensive Animal Industry – Free Range egg production
up to 3000 laying hens which required the proposal to be readvertised from the 25 July 2017 to 14
August 2017. A breakdown of the submitter numbers is as follows:
Animal Husbandry

Intensive Animal Industry

One (1) submission in support

Three (3) submissions in support

One (1) not properly made submission - Nine (9) submissions in objection
objection
Thirteen (13) submissions in objection

Total of
received

fifteen

(15)

Seven (7) submissions objecting to the
proposal provided a submission in the
initial notification period

submissions Total of twelve (12) submissions
received. Four (4) are new submitters –
two (2) additional objections and two
(2) additional in support.
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The total number of different submitters is nineteen (19). Of these nineteen (19) submitters, sixteen
(16) submissions were objecting to the proposal (1 of these submissions is not property made) and
four (4) submissions in support of the proposal.
A summary of the submitters concerns and Council’s response is listed below.
 The development is not an Animal Husbandry use and should be assessed as Intensive
Animal Industry use.
Response: On 20th July 2017 the applicant did a change the development application prior to a
decision being made. As part of this request, the application changed from Animal Husbandry to
Intensive Animal Industry. The application has been assessed as being an Intensive Animal
Industry use.
 The rural zone codes makes reference to more than 200 birds as being large scale
intensive animal industry
Response: Regardless of the development being considered small or large scale intensive animal
industry, an assessment has been carried out against the relevant criteria. It is correct in saying
that the Rural Zone Code does make reference to more than 200 birds as being large scale
intensive animal industry.
 The dead bird pit is located in an area that has potential to contaminate the Jack Smith
Gully watercourse both surface and ground water.
Response: As part of the applicant changing the development proposal, they also reconsidered
the disposal of dead birds. There is no longer a dead bid pit located on the subject property, with
all dead birds required to be placed in a plastic bag and stored in a cold room/freezer until such
time that waste collection is to occur. The bins collection can be organised on a needs basis as
they will be using a waste contractor. This arrangement is considered acceptable and will reduce
the potential for contaminates to enter into the Jack Smith Gully watercourse. The dead bird cold
storage area is also located within a structure to reduce potential odour that dead birds may
release.
 The development does not provide a vegetation buffer that achieves a minimum width of
10m.
Response: As part of the applicant changing the development proposal, they also incorporated a
10m wide vegetation buffer along all property boundaries and therefore this requirement has been
fulfilled by the applicant.
 The Car Parking and Loading Code, Outdoor lighting Code, physical Infrastructure Code
and Healthy Waters Code are applicable in the assessment of the application but were not
address in the lodgement if the application.
Response: The applicant provided a statement about the proposal and how it will operate. While
the applicant should be providing an assessment against all applicable Codes, as part of the
assessment carried out by Council, the criteria within these Codes was assessed against the
development proposal. An assessment against these codes is outlined within the report.
 AN ERA is required for more than 1000 birds but this is not mentioned in the application.
Response: Yes the applicant is required to obtain an EA once the development reaches 1000
birds. As part of this development the applicant wants to start operating the use at 500 birds.
Reasonable and relevant conditions have been imposed regarding the requirement for an EA. In
addition, Council notifies the Department of Agriculture and Fisheries of the decision so the
department is aware that an EA will be required at some stage for the use.
 Jack Smith Gully Road already needs repairs and this proposal will increase traffic and
further damage the road
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Response: The proposed development is not considered to generate any additional traffic
compared to other farms. It is acknowledged that additional traffic will utilise Jack Smith Gully Road
for the development but it cannot be said that this sole development will further damage the road.
 There is no wash down area for staff or other workplace healthy and safety measures for
their employees
Response: There are a number of different entities that are involved for this type of development
and there criteria is outside of Council’s jurisdiction. The Southern Downs Regional Planning
Scheme does not make reference to a wash down area for staff to be provided. Like all commercial
operations, there is a duty of care to provide the appropriate workplace, health and safety
measures and equipment. The applicant will be required to liaise with the Department of
Agriculture and Fisheries and Safe Food Queensland when setting up the facility and will be
required to comply with the Biosecurity Act 2014, the Environmental Protection Act 1994 and the
Workplace Health and Safety Act 2011 at all times.
 If the application is approved the development should endure a 40m vegetation buffer
which was a requirement for a recent approval to rearrangement the boundaries within the
locality.
Reponses: Council requests 40m buffers when a Reconfiguration of Lot is occurring. The purpose
of the buffer is to protect potential dwelling houses on small rural lots from being impacted by rural
activities on surrounding larger rural lots. This proposed development does not involve a
reconfiguration component and therefore it is not reasonable to impose this type of buffer on the
development. The Intensive Animal Industry Code has a requirement for a 10m wide vegetation
buffer to be provided around all property boundaries and this has been provided by the applicant.
 This development has the potential to be a biosecurity risk.
Response: Any property that contains animals has the potential to be a biosecurity risk. The
Biosecurity Act is required to be satisfied at all times by the operators and there are procedures in
place should a biosecurity risk arise and Biosecurity Queensland would take appropriate action.
 The development is inconsistent with the locality that is becoming a rural residential area.
Response: The subject property and the surround properties are zoned Rural where rural
activities are encouraged. The lots are of a suitable size to allow for a residential dwellings and
rural activities to co-exist. This locality is not a rural residential area. Generally Rural Residential
zones are located adjoining townships. The nearest rural residential zone to the subject property is
8km away in Sladevale which is northeast of Warwick.
 20 head of cattle and 3000 birds on only 30 acres is not sustainable, will not work and
animal welfare will suffer.
Response: It is owners and operators responsibility to conduct their business in a way that does
not compromise the welfare of animals. The applicant has indicated that if the number of animals is
not viable or during drought, the number of animals can be reduced to ensure animal welfare is not
compromised. The applicant has advised that they have the ability to bring in portable water for
drinking and the animals are supplemented with food which will assist in the welfare of animals
being maintained.
 There is not sufficient water in the locality. The previous owners of this property gave up
trying to find good quality water on-site and they may not be able to get approval for
licenced bore considered the use.
Response: As part of the development approval conditions, the applicant is required to
demonstrate that sufficient water is available for the use and that the appropriate permits are
obtained from the Department of Natural Recourses and Mines prior to the use commencing. If the
applicant cannot adequately demonstrate a suitable water supply, they cannot proceed with the
development. It should be noted that a person can purchase water elsewhere to make the
development viable.
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 The area already has a wild dog problem and this development will only make it worse.
Other properties have had difficulty in protecting their own livestock even with lighting and
guard dogs.
Response: As mentioned, there is already a wild dog problem in the area and there is nothing to
suggest that this development alone will make the situation worse. The applicant is aware of the
situation and has put mitigation measures in places to not only deter wild dogs, but to also protect
the chickens such as, a 1.8m high mesh fence, a vegetation buffer around all property boundaries,
an electric fence around the grazing areas for the chickens and there is an intension to have a
guard dog/s provided on-site. It is in the applicant’s best interest to do what is possible to prevent
wild dogs in order to make their proposal viable. The mitigation measures put in place for wild dogs
in considered acceptable.
 The smell, flies and noise generated by the development will affect our quality of life.
Response: There has been no evidence to suggest that the odour and flies from this development
will affect the quality of life. All rural area generally experience some form of odour and flies from
animals, even on a small scale. If the site is kept in a clean and tidy manner, odour and flies can be
managed to an acceptable level. It should also be noted that the development will have the
operators living on-site to monitor odour and flies regularly.
 There is limited rainfall and will the dry weather the manure from livestock and poultry will
bit be absorbed into the soil and will become a hazard.
Response: During limited rainfall events, chickens naturally scratch the surface of the ground
which essentially turns over the top layer of soil and starts the decomposing process. This is not
considered to be a hazard.
 The feathers can cause botulism and salmonella poisoning in grazing stock which would be
difficult to mitigate in dry windy conditions.
Response: All chickens have the potential to cause botulism and salmonella poisoning even in
small scale poultry farms, it is the operator’s responsibility of the facility to reduce this risk.
Botulinum is primarily caused from decaying animals (usually carcases) or the animals consuming
pond mud, maggots etc. The applicant is not allowing the animals to have access to the dam on
site and the dead birds are being removed from the site as soon as they are found to the cold store
which will assist in reducing the risk. Vegetation buffers and the 1.8m high mesh fence will assist in
preventing the transfer of feathers outside of the subject property and if a situation arises where
botulism and salmonella poisoning is present in the birds, Biosecurity Queensland is to be notified
immediately. There are appropriate legislations in places to reduce this risk and the applicant has
incorporated mitigation measures in their proposal.
 The soil type in the area means that trees grow slowly and therefore any vegetation buffer
would take years to get to a mature height.
Response: As part of the development, the applicant is required to provide Landscape plans and
the condition imposed states the following:
“Plants are to be generally frost resistant and drought hardy, and must not include weed species”
The applicant is required to consider this requirement when selecting the tree species to be used
for the buffer.
 Properties in the area use herbicides which could impact the chooks on the subject
property depending on wind condition.
The applicant has provided a suitable vegetation buffer to reduce the spread of herbicides used on
other properties.
 The development will decrease the value of the properties in the locality
Response: No evidence or market related verification has been supplied validating the claim that
the proposed development devalues adjoining properties. Council would be unable to rely upon
this ground as a reason to refuse this application.
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 It’s a requirement for neighbours to be notified of the proposal and we as neighbours did
not get notified along with other neighbours.
Response: As part of the Sustainable Planning Act 2009, the applicant is required to notify
adjoining properties only. This subject sites has an unconstructed road reserve on the western
boundary and therefore the only applicable adjoining landowners are located at No. 383 and 503
Jack Smith Gully Road. The applicant has provided details advised that both of these adjoining
land owners where notified of the development proposal.
 The land is too small and the soil type is not suitable for this type of development.
Response:. It has been adequately demonstrates that the land size is suitable for the number of
birds proposed.
 The development will have adverse effects on the amenities and scenic values of the area.
Response: A 10m vegetation buffer has provided around all property boundaries so the
development does not have an adverse effect on the amenities and scenic values of the area. This
tree buffer will actually increase the amount of vegetation on the subject property and potentially
improves the scenic values of the this rural locality.
Assessment against the Planning Scheme
This application required assessment against the following codes:
 Rural Zone Code
 Intensive Animal Industry Code
 Carparking and loading code
 Landscaping code
 Outdoor lighting code
 Physical infrastructure code
Rural Zone Code
PO1 - The rural or natural environment character of the land is retained. Uses established in the
Rural zone do not conflict with rural land uses or the natural, scenic and community values of the
area.
There is no acceptable outcome and therefore justification against the performance outcome is
required. The proposal involves all permanent structures around the existing dwelling house with
only the housing units for the hens being transported around the site and therefore it is considered
that the rural or natural character is retained. The adjoining properties are all zoned rural and this
proposal is not considered to conflict with other rural activities and to ensure conflict is minimised
and to ensure the scenic values are maintained, it is proposed to put 10m vegetation buffer along
all property boundaries. The proposal is considered to be consistent with the community values of
the area with other Intensive Animal Industries in the vicinity, such as a feedlot on Allens Road,
Steketees Road, Roches Road, Freestone Creek Road and an abattoir in Yangan to service the
industry in the area. Overall the proposed Intensive Animal Industry is consistent with other
intensive animal industries in the locality and is considered to comply with the performance
outcome.
PO2 - Rural activity on land is protected from conflict with other uses that are not rural uses.
There is no acceptable outcome and therefore justification against the performance outcome is
required. The applicant is proposing a 1.8m high mesh fence to reduce the laying hens from going
outside of the subject property. In addition, the applicant is proposing a 10m wide tree buffer.
Through mitigation measures the proposed development is considered to comply with the
performance outcome of the Code.
PO5 - There are no significant adverse impacts on public health and safety with regard to:
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(a) the siting scale and design of buildings or other works;
(b) waste water disposal;
(c) the permanent or temporary occupation of or access to areas subject to natural hazards.
With the number of birds proposed and with any site that contains animals there is a risk of public
health however this proposal is not considered to have significant adverse impacts. The fixed
structures are all located within a cluster around the existing dwelling house which is located
centrally at the front of the site and the portable housing units for the chickens are small in scale
with a floor area of approximately 40m2 which is a similar size to farm sheds or a double garage.
The applicant has advised that they will utilise a private constructor for waste disposal. To reduce
health risk, all dead birds will be placed in plastic bags and stored in a boxed freezer located in a
shed until such time the waste can be collected. As it is a private contractor who will be disposing
of waste, the dead birds can be collected on a needs basis but at a minimum the applicant has
advised that waste will be collected at least once a month. There is a dam located at the back of
the subject property that does appear to form part of a stormwater catchment that is connected
through other properties but the proposal is not locating any animals within this location and
planting is occurring around the dam. Overall the development is considered to comply with the
performance outcome.
PO6 - All uses are located, designed, oriented and constructed to minimise noise, dust, odour or
other nuisance from existing lawful uses including rural and industry uses.
There is no acceptable outcome and therefore a performance outcome is sought after. The
proposed development is utilising the existing structures on site with a possible future shed that will
be located near the dwelling house existing on-site. The operation of the haying hens relies on
temporary structures such as the chicken housing units and electric fencing rotated around the
subject property. To reduce impacts is relation to noise, dust, odour and existing uses it is
proposed to have a 1.8m high mesh fence with wind breaks to act a visual shield and reduce dust
until such time as a 10 wide vegetation buffer can be established. With mitigation measures in
place the proposed development is considered to comply with the performance outcome of the
Code.
PO8 - Development is sensitive and responsive to the scenic amenity of the area. The appearance
and siting of buildings, other structures, carparking areas or signage is compatible with the scenic
character of the area, the design of any nearby structures and is respectful and sympathetic to any
Local heritage place.
There is no acceptable outcome and therefore a performance outcome is sought after. The
development has located all permanent structures with a cluster together where the existing
dwelling house is located. The design of the new structures which are the chicken housing units
are similar in size to farm sheds and are made of similar materials. To ensure the development is
sensitive and responsive to the scenic amenity of the area a vegetation buffer around all property
boundaries will ensure the character of the locality is maintained. Therefore compliance with the
performance outcome is achieved.
Alluvial Plains Precinct
PO1 – Alluvial plains - Uses are limited to uses that add value to the productive use of the land and
do not conflict with or reduce the productive capacity, hydrological functions or scenic values of the
land. In particular –
(a) The use is associated with rural activities on or nearby the subject land;
(b) The use is not likely to cause conflict with agricultural practices;
(c) The use has low visual impact particularly where located on highways, main roads or
tourist routes;
(d) The development is located on cleared land and there is no proposed clearing of
remnant vegetation;
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(e) Development is sited on the least productive, lower agricultural quality parts of the site;
and
(f) The use does not increase built infrastructure or earthworks in the flood plain.
There are two (2) out of four (4) Intensive Animal Industries that are located within the same
precinct as the subject property which can be seen below.

Purple – Alluvial Plains Precinct

Light Blue – Intensive Animal Industries
Cattle Feedlots

The subject property is not located on any main highways, or main roads but regardless of the road
hierarchy, the development is providing a vegetation buffer along all property boundaries to reduce
visual impacts. There is no vegetation clearing as part of the proposal as the subject property is
already cleared of vegetation. The proposed vegetation buffer which will increase the number of
trees on-site. Mitigation measures are in place to reduce conflict with agricultural practices
however the intension of the proposal is to provide a mixture of intensive animal industry with
agricultural practice with the vegetation buffer and planting around the dam containing fruit
producing trees. As seen above, the use is consistent with other uses in the locality, does not
conflict with productive land and will not impact on the scenic values of the land and therefore
compliance with the performance outcome is achieved.
PO2 – Alluvial plains - Uses are located on lots that are large enough to provide adequate buffers
between the use and existing or potential agricultural activity on adjacent lands.
The proposed development site is 18 hectares in size and will have a vegetation buffer around the
property boundary site. As part of the criterion with the Intensive Animal Industry Code, in
particular Acceptable Outcome AO15 ‘A 10 m wide vegetated buffer strip is located between the
facility and adjoining roads and properties’. As the development complies with this buffer
requirements of the Intensive Animal Industry Code it is considered to comply with performance
outcome because there are adequate buffers to be provided and it has been adequately
demonstrated that the lot is large enough to cater for the use and buffers.
PO3 – Alluvial plains - Intensive animal industries are limited to small scale operations that
(a) value add to the dominant agricultural uses in the precinct;
(b) are not located on good quality agricultural land or strategic cropping land or potential
strategic cropping land;
c) do not impact on the flood plain;
(d) do not impact on the scenic values of the area;
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(e) are located on sites that are large enough to provide substantial buffers to the site
boundaries and water ways; and
(f) do not create an environmental nuisance.
The development is considered to be relatively small in scale for the free range birds proposed
compared to poultry farms where chickens are located within large sheds which can house
between 40,000 to 60,000 birds per shed with a ratio of 20 birds per square meter. There are two
(2) other intensive animal industries that are located partly within the Alluvial Plains precinct and a
total of four (4) intensive animal industries within the locality that are also on a relatively small scale
with the exception of a feedlot on Allens Road being the largest with just under 2000 head of cattle.
The development is not located within any flood plain, provides buffers in accordance with the
acceptable outcome of the Intensive Animal Industry Code, is not considered to cause
environmental nuisance by limiting the time in which the birds spend on a particular portion of land
and has limited the animals around the dam area by proving trees. Overall the development is
considered to comply with the performance outcome of the Code.
PO6– Alluvial plains - The existing high level of scenic amenity in this precinct is retained.
The acceptable outcomes requires for all structures to be setback 60m from a road boundary. The
majority of the structures are existing on the property. The portable chicken houses will at times be
located within 60m but it would only be for approximately 1 month out of 3 months. The
development is incorporating a vegetation buffer around all boundaries and is providing wind
breaks on the mesh fence until such time that the buffers are established. Overall the development
is considered to comply with the performance outcome of the Code.
It should be noted that the subject property is located within the Alluvial Plains precinct of the Rural
Zone Code that makes specific reference to Intensive Animal Industries of more than 200 birds not
being appropriate in this precinct as follows:
Item 3, Point (b) item (vi) - Permanent plantations and intensive animal industries of 50 or more
standard cattle units or 115 or more standard sheep units in a feed lot or 8 or more
standard pig units in a piggery or between 100 and 200 poultry are generally not located in
the precinct because of likely impacts on water and scenic values, loss of productive land
and as a response to the existing closely settled character of the precinct. These uses may
only be established if it can be shown that the development results in no impacts on the
water and scenic values, no impacts on environmental values including loss of vegetation,
no loss of productive agricultural land, no conflict with the prevailing character of the
surrounding area and no adverse impact on the amenity of the residents living in the
surrounding area.
In accordance with section 317 of the Sustainable Planning Act 2009, weight can be given to a
later planning instrument i.e. Southern Downs Regional Planning Scheme. The Southern Downs
Regional Planning Scheme is currently undergoing amendments to the scheme and public
notification and consultation regarding the changes has already occurred prior to this development
application going into the Decision Stage.
The recommended changes to the above mentioned section in relation to Intensive Animal Industry
within the Alluvial Plains Precinct is as follows:
(vi)

Permanent plantations and Intensive animal industries of 50 or more standard cattle units
or 115 or more standard sheep units in a feedlot or 8 or more standard pig units in a
piggery or between 100 and 200 more than 400,000 birds in a poultry farm, are generally
not located in the precinct because of likely impacts on water and scenic values, loss of
productive land and as a response to the existing closely settled character of the precinct.
These uses may only be established if it can be shown that the development results in no
impacts on the water and scenic values, no impacts on environmental values including loss
of vegetation, no loss of productive agricultural land, no conflict with the prevailing character
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of the surrounding area and no adverse impact on the amenity of the residents living in the
surrounding area.
Based on the modification to the number of birds being considered suitable for the precinct, the
respective acceptable outcome within the Rural Zone Code is also being considered for
amendments.
Current Acceptable outcome A3 – Alluvial Plains Precinct of the Rural Zone Code
AO3– Alluvial plains
(a) Intensive animal industries are limited to less than 50 standard cattle units or less than
115 standard sheep units in a feed lot or less than 8 standard pig units in a piggery and
less than 200 poultry; and
(b) The intensive animal industry is located at least 200 m from site boundaries and
waterways; and
(c) The intensive animal industry is located at least 1 km from land in a Township, Rural
residential or Residential zone; and
(d) The intensive animal industry is not located within the flood plain.
Recommended Changes currently within the Draft Southern Downs Regional Planning Scheme for
the Alluvial Plains Precinct of the Rural Zone Code:
AO12– Alluvial plains
(a) Intensive animal industries are limited to a maximum of less than 50 standard cattle units or
less than 115 standard sheep units in a feedlot or less than 8 standard pig units in a piggery
and less than 200 or 400,000 birds in a poultry farm; and
(b) The intensive animal industry is located at least 200 m from site boundaries and waterways;
and
(c) The intensive animal industry is located at least 1 km from land in a Township, Rural
residential or Residential zone; and
(d)
The intensive animal industry is not located within the flood plain.
When considering if weight can be given to a future amendment to the planning scheme, case law
known as ‘Coty Principle’ is used to make this determination. The answer to what is the ‘Coty
Principle’ is as follows:
The 'Coty Principle' refers to an assessment manager or Court being able to give weight to
new laws and policies. It derives from a now well-known case of Coty (England) Pty Ltd -vSydney City Council (1957) 2 LGRA 117 and provides that weight may be given to a new
planning instrument. It is considered and applied in a range of appeals. Thomas J
summarises it well in Lewiac Pty Ltd v Gold Coast City Council [1996] 2 Qd R 266:
It would be extraordinary if a planning strategy which was well on the way to adoption, or
even adoption with amendment, could be frustrated by developments created in
circumstances where neither the Council nor the court could give any weight to the plan as
it had so far emerged.
Essentially the principle provides that the new planning instrument should receive more
weight the further advanced it is through the legislative path. That means that if the new
planning instrument, such as a planning scheme or planning scheme policy, has undergone
public exhibition period or is close to adoption it should receive considerable weight.
Consequently, a Council is entitled to take into account its proposed planning scheme when
assessing a development application. If proposed development conflicts with the proposed
scheme then a Council assessment manager is entitled to give substantial weight to its new
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document. Conversely, if the new scheme favours a development project, the Council
ought to facilitate approval even if there is some conflict with the current scheme.
Source: Insite SJC - Town Planning, Surveying, Projects http://www.insitesjc.com.au/faqs - 16 August 2017

If the planning scheme amendments were adopted, the proposed development of Intensive Animal
Industry (free range laying hens up to 3000 birds) would be compliant with the relevant acceptable
outcome for the maximum number of birds within the Alluvial Plains Precinct and would be
considered consistent with the future intent of the Alluvial Plains Precinct.
Therefore, when considering the ‘Coty Principle’, the proposed amendments to the maximum
number of birds should be considered in the assessment of the application. The proposed 3000
birds is significantly below the maximum number of birds allowed for the precinct as part of the
amendments to the scheme and with reasonable and relevant conditions imposed, the
development should be supported, despite the current criteria within the Southern Downs Regional
Planning Scheme.
Intensive Animal Industry Code
PO5 - The use does not have unacceptable impacts on people or properties not associated with
the use.
The acceptable outcome makes reference to setbacks from boundaries and the size of land the
property needs to be (Minimum lot size 100 hectares and 500m from boundaries). This proposal is
for free range laying hens which is different to housing chickens for mass production in a large
shed where these setbacks and lot size are required to mitigate impacts when dealings with 10’s of
thousands of birds. This 3000 bird free range poultry farm is not considered to create unreasonable
or unacceptable impacts on people or property and has provided mitigation measures to reduce
any potential impacts. The stock density when considering each enclosure at 2.38 hectares and
there are 6 enclosures as part of the development, equals to 1 bird per 47m2 (2.38 x 6 = 14.28
divide 3000 = 47m2). This ratio is a much lower density to a broiler shed that contains between
40,000 to 60,000 birds per shed where the stock density is 20 birds per square metre where these
types of setbacks are more applicable. Overall the development proposal is considered to comply
with the performance outcome of the Code.
PO6 - All concentrated use areas are provided with site drainage to ensure that all runoff is
directed to suitable detention basins, filtration and other treatment areas.
There is no acceptable outcome and therefore a performance outcome is sought after. As
mentioned above, the ratio of bird to land is 47m2 per bird and although a bird does not have
access to this amount of land at all times, the hens will have access to new pasture on a 3 month
rotational basis. The proposed buffer will be provided around the property boundaries not only to
provide a visual amenity, but to also reduce the amount of water leaving the subjects property as
well as providing a natural filtration system with the waste released from chickens. A condition can
be imposed for the southern boundary to be provided with a small bund wall lined with trees to
capture all mature from the chickens that can then be disposed of. A bund wall would only need to
be located on the southern boundary due to the contours of the land sloping from north to south.
With regards to dead birds, as a private contractor is being used for the disposal of birds and a
freezer is to provides in-between each collection, tt is not anticipated that dead birds will have any
environmental impact. With conditions imposed the development proposal is considered to comply
with the performance outcome of the Code.
PO8 -The lot has an appropriate area and dimensions for the siting of:







Buildings and structures;
Vehicular parking, manoeuvring and circulation;
Stock movements;
Waste disposal and stockpile areas;
Landscaping; and
Separation between the use and sensitive receptors.
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The nearest dwelling houses from the boundaries of the subject property are as follows, 185m
adjoining to the north, 400m to the southeast, 500m to the east, and 1.2km to the northwest. The
property has previously been used as farm and therefore there is sufficient space on site for
informal car parking and circulation of vehicles. To ensure that the chickens have access to fresh
pasture they are contain within an area with an electric fence and rotated around the property. A
vegetation buffer is to be provided around all property boundaries. Overall the development is
considered to comply with the performance outcome of the Code.
PO9 - No degradation of the natural environment occurs through loss of natural vegetation,
disturbance or destruction of wildlife corridors or important stands of remnant vegetation.
A small section in the northwest corner is mapped as remnant vegetation and bushfire hazard
however this section of the site is already cleared of vegetation. Majority of the surrounding locality
is also already cleared of vegetation. There is an existing dam located at the rear of the property,
south of the mapped bushfire area that could be used for bushfire purposes on a needs basis. A
vegetation buffer is proposed around all property boundaries which will increase the amount of
vegetation compared to what is currently present. There has been no identified wildlife corridors on
the subject property and to protect the animals in the area, a 1.8m high mesh fence is proposed
around the entire property which will not only help prevent chickens from escaping but prevent
animals from entering the boundaries of the intensive animal industry. Overall the development is
considered to comply with the performance outcome of the Code.
PO10 - The use does not impact on remnant vegetation through grazing or edge effect such as
weed or pest infestation.
There is a small section of mapped remnant vegetation located in the northwest corner of the
subject property that currently contains no vegetation and the proposed development is not
separated by 100m from this section in accordance with the acceptable outcome and therefore a
performance outcome is sought after. The free range chickens will act as pest control within their
own designated area. Overall with the development proposing additional planting to improve the
currently situation on-site, the development is considered to comply with the performance outcome
of the Code.
PO14 - The use is serviced with appropriate infrastructure. Waste disposal facilities are of
adequate size to provide for the amount of waste generated on the site, and situated only where
there is no risk of contaminating ground water or surface water.
There is no acceptable outcome and therefore a performance outcome is sought after. It should be
noted that once the proposed development reaches 1000 birds an Environmental Authority will
need to be obtained and if successful in obtaining the EA, condition should be imposed to address
the risk of contaminating ground water or surface water. The subject property is already services
by the appropriate infrastructure as the site contains an existing dwelling house. As the number of
animals is increasing on-site, a condition should be imposed for the applicant to provide the
relevant water licence if applicable. However, the applicant has also indicated that in times where
water is short, they will purchase water elsewhere to service the use. The laying hens are rotated
around the subject property which will allow for the pastoral areas to have rejuvenation time prior to
the birds coming back to the same location which will assist in the natural process for chicken
mature to be absorbed into the land as natural fertiliser. The tree buffer will also assist with
reducing runoff and a bund wall should be provided along the southern boundary to ensure the risk
of contaminates is further diminished. With conditions imposed around the tree buffer and bund
wall, the development is considered to comply with the performance outcome of the Code.
State Planning Policy
The application was original lodged when State Planning Policy (Arpil) 2016 was the current policy
in place at the time. The applicant decided to make a formal change to the application, taking the
application back to Acknowledgement Stage where State Planning Policy (July) 2017 was adopted.
For this reason, as assessment has been carried out against both policies in relation to State
Interest – Agriculture. It should be noted that the Southern Downs Regional Planning Scheme
makes reference to ‘Good Quality Agriculture Land’, ‘Strategic Cropping Land’ and State Planning
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Policy 1-92: Development and the Conservation of Agricultural Land which is no longer an
applicable State Planning Policy. Under the more updated State Planning Policy, the Agriculture
Land Classification (ALC) is now identified as A and B land.
State planning policy 2016
The state’s interest in planning for agriculture is to:
• reduce the potential for conflict between agricultural land and other uses
• protect resources from inappropriate development
•
minimise encroachment to ensure viable tracts of agricultural land are maintained
•
improve opportunities for increased agricultural investment, production and diversification.
It should be noted that the State Planning Policy makes reference to the following:
Point (4) facilitating growth in agricultural production and a strong agriculture industry by:
(a) considering the value and suitability of land for current or potential agricultural
uses when making land use decisions, and
(b) considering the planning needs of hard-to-locate intensive agricultural land uses,
such as intensive animal industries and intensive horticulture, and
The proposed development is considered to improve opportunities for increased agricultural
investment, production and diversification by providing free range egg production for up to 3000
birds on-site and utilising buffers along the property boundaries and around the dam. The proposal
has been designed to create a diversification of uses to increase investment opportunities in a
market that is subject to change depending on weather conditions. In the assessment of the
application, consideration to the planning needs of hard-to-locate intensive agricultural land uses,
such as intensive animal industries and intensive horticulture needs to be considered. This
proposal is protecting the long term viability of ALC Class A and B land by providing a use that will
improve the soil conditions and can be reverted back to other agricultural uses in the futures.
Mitigation measures are proposed to reduce conflict with nearby rural properties even though they
are also located in Class A and B land with no agricultural investment or production occurring. The
development is of a scale (up to 3000 birds) that is considered to consistent with the intent of State
Planning Policy 2016 – State Interest – Agriculture.
State Planning policy 2017
Supporting agricultural production involves:
•
creating conditions that enable a competitive, thriving and viable sector to be maintained
•
managing the sustainable use of natural resources (including soil, land, native forests, fish
habitats and water) critical for agricultural activity and protecting these resources from
irreversible impacts
•
reducing the potential for conflict between agricultural land and other incompatible uses
•
minimising encroachment on agricultural resources to ensure viable tracts of agricultural
land are maintained.
The proposed use is not considered to create irreversible impacts and mitigation measures are
imposed to reinforce this which will also assist in reducing the potential conflict between
agricultural land and incompatible uses. The egg production development and the number of birds
on-site will depend on weather conditions, for example in time of drought, the number of birds will
be reduced making the development a sustainable use for managing natural resources.
It should be noted that the State Planning Policy makes reference to the following:
Point (4) Growth in agricultural production and a strong agriculture industry is facilitated by:
(d) facilitating opportunities for co-existence with development that is complementary to
agricultural uses that do not reduce agricultural productivity (e.g. on-farm processing, farm
gate sales, agricultural tourism etc)
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The development is for free range egg production which allows for the opportunity to co-exist a
development that complements agricultural uses by not only having the managers live on-site as
their primary residence but also allows for on-farm processing which is what the State Planning
Policy promotes in point (d) above. The development is of a scale (up to 3000 birds) that is
considered to consistent with the intent of State Planning Policy 2017 – State Interest – Agriculture.
In summary, both the State Planning Policy 2016 and 2017 does not preclude this type of
development occurring on Class A and B land and as such can be supported from a State
Planning Policy point of view.
Carparking and loading code
The code does not define Intensive Animal Industry separately in regards to the total number of car
parking spaces to be provided. There is an area around the dwelling house that is not to be used
for the laying hens. Within this area there is sufficient space for informal car parking to be provided
for staff members, but it is not anticipated that the proposed use will generate a large number of
patrons to visit the site. Deliveries will be occurring to the subject property and as the subject
property has also been used for farming where deliveries would have occurred, there is sufficient
space on-site for manoeuvring of vehicles to the relevant shed.
Landscaping code
As part of the development proposal, a vegetation buffer is to be provided to all property
boundaries. Details in relation to the irrigation systems and the spaces of trees has not provided
and therefore to ensure compliance with the Landscaping Code is achieved, a condition should be
imposed for a detailed landscaping plans to be provided and approved by the Director of Planning,
Environment and Corporate Services.
Outdoor lighting code
It has not been indicated as to whether outdoor lighting is proposed for the development. Should
the applicant choose in the future to install outdoor light, a condition should be imposed for all
lighting to be directed away from property boundaries and be installed in accordance with the
relevant Australia Standards.
Physical infrastructure code
There is an existing dwelling house that is located on the subject property that is connected to the
relevant service. As part of this development, a condition should be imposed for the applicant to
demonstrate that there is enough water supply for the demand of the 3000 laying hens.
Infrastructure Charges
The Adopted Infrastructure Charges Resolution (No.2) 2015 adopted by Council does not list
Intensive Animal Industries as a use enduring charges, therefore no infrastructures charges notice
will be given for this development.
Conclusion
Consideration should be given to the amendments occurring to the Southern Downs Regional
Planning Scheme, in particular the Alluvial Plains Precinct of the Rural Zone Code in regard to the
maximum number of birds.
As assessment against the Southern Downs Regional Planning Scheme has been carried out and
with reasonable and relevant conditions, the development is considered to comply with the
applicable criterion.
The Department of Agriculture and Fisheries should be notified of this development to ensure they
are aware of this facility and so they are able to follow up on the ERA when and if it is required.
Condition should be imposed for a copy of the EA to be provided to Council once the development
reaches 1000 birds.
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The development is considered to comply with the intent of the State Planning Policies 2016 and
2017.
Options
THAT Council:
1. Adopt the officer's recommendation.
2. Adopt an alternative recommendation.
3. The application is refused with reasons.
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Recommendation
THAT the application for a material change of use for the purpose of Intensive Animal Industry
(Free Range Egg Production up to 3000 laying hens) on land at 461 Jack Smith Gully Road,
Freestone, described as Lot 52 DAR626, Parish of Canning, County of Merivale, be approved
subject to conditions.
Schedule 1 - Southern Downs Regional Council Conditions
Approved Plans
1.

The development of the site is to be generally in accordance with the following proposal plan
submitted with the application, and subject to the final development being amended in
accordance with the conditions of this approval.
Plan Name
Amended Site Plan of 461 Jack Smith Gully
Road

2.

Plan No.
Permit
Application No.
MCU\01842

Date
20 July 2017
(received)

Where there is any conflict between the conditions of this approval and the details shown on
the approved plans and documents, the conditions of approval prevail.

Staging
3.

The development may proceed in stages, provided that any road access and infrastructure
services required to service a particular stage are constructed with that stage. Unless
otherwise expressly stated, the conditions must be read as being applicable to all stages.

4.

The stages are approved as follows:
Stage 1: up to 500 birds total
Stage 2: up to 1000 birds total
Stage 3: up to 3000 birds total.
Stage 1 must be completed prior to any other Stage. All other Stages are not required to be
undertaken in any chronological order.

Land Use and Planning Controls
5.

This approval allows for the use of the site for the following uses only:
 Intensive Animal Industry - Free Range egg production for up to 3000 laying hens.

6.

The material change of use the subject of this development permit must be completed within
a period of 4 years starting the day this development permit takes effect. The development
permit will lapse in respect of each aspect of the material change of use that has not been
completed within this period.

7.

When the total number of birds on-site reaches 1000 as part of Stage 2, a copy of the
Environmental Authority is to be provided to the Director of Planning, Environment and
Corporate Services.

8.

Provide a copy of the Safe Foods Queensland accreditation for the development to the
Director of Planning, Environment and Corporate Services.

Building and Site Design
9.

All future sheds are to be set back at least 60 metres from all property boundaries. This does
not including the portable chicken housing units.

10.

If any building work is proposed, a copy of the Form 11 (Certificate of Classification) issued
for the building works is to be provided to Council prior to the use commencing. (See
advisory note below.)
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Amenity and Environmental Controls
11.

All material shall be stored so as not to:
 Provide any harbourage or attraction for pest and vermin; or
 Provide a breeding place for mosquitoes; or
 Be unsightly

12.

There is to be no disposal/burial of dead birds on-site unless advised by Bio-security
Queensland.

13.

The operator must investigate and address all environmental nuisance and/or environmental
harm complaints. The following details must be recorded and provided to Council upon
request:
a)
time, date, name and contact details of the complainant;
b)
reasons for the complaint;
c)
any investigations undertaken;
d)
conclusions formed; and
e)
any actions taken.
When requested by Council, an assessment, including monitoring and/or sampling must be
undertaken by a suitably qualified person(s) to investigate any complaint of environmental
nuisance and/or environmental harm (which in the opinion of an authorised person is not
frivolous, vexatious nor based on mistaken belief). Upon completion of the assessment, the
results must be submitted to Council within 10 business days.
This must be undertaken in accordance with any direction given by Council at the time. If the
results of the assessment indicate, or where it is determined by an authorised person, that
environmental nuisance and/or environmental harm is being caused, abatement or control
measures must be implemented as recommended by a suitably qualified person and/or
Council.

14.

A sufficient number of suitable waste receptacles must be provided on site at all times.
Waste receptacles must be regularly serviced to prevent unsightly accumulations of waste or
environmental harm being caused. A waste collection contractor must be engaged to supply
suitable waste and recycling receptacles and service waste and recycling receptacles.

15.

All wastes are to be suitably collected and disposed of so as not to adversely impact on the
environment. At a minimum the following is required:
•

An industrial bin is to be provided for the disposal of dead birds and unsellable eggs.

•

All dead birds and unsellable eggs are to be places in a plastic bag and stored in a
separate cold store i.e. deep freezer until collection day

•

Collection of the Industrial bin is to occur on a needs basis but must be collected at
least once month.

16.

No materials or goods associated with the development are to be displayed or stored within
the car park or landscaped areas, or outside the boundaries of the site.

17.

All buildings, enclosures, other structures and areas used in the animal keeping use must be
constructed, maintained and operated in such a manner as to provide for the effective control
of odour, dust, flies, rodents, pests and weeds or other deleterious matter or thing.

18.

The cleaning of chicken houses units, plant equipment and vehicles must be carried out in an
area where wastewater can be suitably managed so as not to cause contaminants to release
into waterways or overland flow paths.

19.

There must be no release that has been in contact with any contaminants at the site to any
waters, watercourse, roadside gutter or stormwater drain.

20.

There must be no release of noxious or offensive odours beyond the boundary of the
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property that causes environmental nuisance or environmental harm at any sensitive place.
21.

No particulate matter or visible contaminant, including dust, smoke, fumes and aerosols likely
to cause environmental nuisance or environmental harm is to emanate beyond the
boundaries of the property.

22.

A 0.5m high bund wall is to be provided along the entire length of the southern boundary to
reduce chicken mature from exiting the subject property. If required, suitable holding ponds
may be required at either end of the bund wall (eastern and western boundary) to assist in
capturing any runoff during heavy rain events. If this method cannot be undertaken in such a
way to not cause environmental nuisance or environmental harm, alternative disposal
methods must be implemented.

23.

Advertising Devices relating to the Intensive Animal Industry (Free Range egg production up
to 3000 laying hen) may only be erected on the subject land, i.e. Lot 52 DAR626. The
location, size, type and content of any advertising sign or device located on the land is to be
compatible with the rural character of the surrounding area. No advertising signs or devices
are to be located on any other land, unless all applicable approvals are obtained under the
Planning Scheme and the relevant local laws. No advertising signs or devices are to be
located within the road reserve.

24.

Any external lighting must be installed so that light shines down and away from adjacent
properties and roads, and does not exceed 8 lux at the property boundary.

Fencing, Landscaping and Buffers
25.

A 1.8 metres high mesh fence shall be erected along all property boundaries with wind break
material to provide visual screening. The wind break material can be removed once the
vegetation buffer is established to an appropriate height. This screen fencing is to be
provided at the developer’s cost.

26.

Details of the proposed fencing are to be submitted to and approved by the Director
Planning, Environment and Corporate Services prior to the issue of a Development
Permit for Building Work. Fencing is to be provided and maintained in accordance with the
approved details.

27.

Tree planted buffer strips of 10 metres in width is to be provided adjacent to all property
boundaries of the subject land so as to minimise the visual impact of the development from
adjoining properties and roads.

28.

A Landscaping Plan is to be submitted to and approved by the Director Planning,
Environment and Corporate Services prior to the commencement of the use/planting
of the treed buffers. The Landscaping Plan is to be prepared by an appropriately qualified
person, and must include details of the location and species of plants, the irrigation system
and the height and material of fencing. Plants are to be generally frost resistant and drought
hardy, and must not include weed species. Root barriers are to be installed around trees that
are located within 3 metres of any underground infrastructure. The site is to be landscaped
and maintained in accordance with the approved Landscaping Plan.

Car Parking and Vehicle Access
29.

All vehicular access to and from the site must be via Jack Smith Gully only.

30.

A 3.0 metre wide all-weather driveway is to be constructed. The vehicle
entrance/driveway/carpark may remain grass/gravel, provided they are appropriately
maintained and do not cause a dust nuisance. If complaints are received (which in the
opinion of an authorised person is not frivolous, vexatious nor based on mistaken belief) or
the vehicle entrance and driveway become eroded with material becoming deposited outside
of the site or potholes form that would increase noise associated with vehicle movements,
the entrance/driveway/carpark shall be sealed to Council's standards.
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31.

At least two (2) car parking spaces are to be provided on site.

32.

All loading and unloading of goods related to the development must be carried out within the
confines of the allotment's boundary. Under no circumstances will the loading or unloading
of goods on the public roadway system or footpath be permitted.

Water Supply and Waste water
33.

Prior to the commencement of the use, a report demonstrating that adequate provision has
been made for the supply of water for the use, including a drinking water supply if applicable,
is to be submitted to and approved by the Director Planning, Environment and Corporate
Services. If water is to be supplied for the development from a spring/bore/dam on the site,
written advice must be supplied from the Department of Natural Resources and Mines that
water may be lawfully supplied from that source. A water supply is to be provided in
accordance with the approved report.

34.

The site must be provided with a water storage reservoir having a minimum of 5000 litres of
water for emergency fire fighting purposes. Such storage must be provided in addition to the
water supply capacity required for the use and must be provided in the form of either an
accessible dam, swimming pool or rainwater tank. If storage is to be provided in a rainwater
tank, water storage for fire fighting purposes must be provided either in a separate rainwater
tank or a reserve section in the main water supply tank on which:
(a) the domestic take off from the tank is at or above the 5000 litre point; and
(b) standard rural fire brigade fittings are fitted to the tank outlet for access by rural fire
services vehicles.

Advisory Notes
(i)

Unless otherwise stated, all conditions of this approval are to be complied with to the
satisfaction of the Director Planning, Environment and Corporate Services, prior to the use
commencing, and then compliance maintained at all times while the use continues.

(ii)

Any proposal to increase the scale or intensity of the use on the subject land, that is
assessable development under the Planning Scheme, would be subject to a separate
application for assessment in accordance with the Sustainable Planning Act 2009 and would
have to comply with the requirements of the Planning Scheme.

(iii)

It is encouraged that you arrange for a free compliance inspection to be carried out prior to
the use commencing. This will involve a physical inspection of the premises along with an
internal audit of Council’s records. Written advice will be provided for your records advising if
compliance with the conditions has been achieved.

(iv)

The General Environmental Duty under the Environmental Protection Act prohibits unlawful
environmental nuisance caused by noise, aerosols, particles dust, ash, fumes, light, odour or
smoke, beyond the boundaries of the property during all stages of the development including
earthworks, construction and operation.

(v)

Any storage of flammable and/or combustible liquids must comply with the minor storage
provision of Australian Standard AS1940 The Storage and Handling of Flammable and
Combustible Liquids.

(vi)

Plumbing and Drainage Approval is to be obtained in accordance with the Plumbing and
Drainage Act 2002 for the proposed plumbing and drainage works. The application for
Plumbing and Drainage approval must be submitted to Council with the appropriate forms,
plans and fees associated with this application. A Certificate of Compliance must be
issued for the works prior to the use commencing.

(vii)

If Building Approval is to be obtained in accordance with the Sustainable Planning Act
2009 for the proposed building work. The building application must be submitted to a
Building Certifier with the appropriate forms, plans and fees associated with this
application. The building plans are to accord with the plans approved in this approval. The
building is to be constructed in accordance with the Building Approval prior to the
commencement of the use. A Form 11 (Certificate of Classification) must be issued for
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the building works prior to the use commencing.
(viii)

The applicant is to permit Council officers access to the site in accordance with the powers of
entry provisions of the Local Government Act 2009, subject to 48 hours notice and
reasonable security and health restrictions on access, so as to ensure the use is being
conducted in accordance with the conditions of the approval.

(ix)

An Environmental Authority for Environmentally Relevant Activity No. 4 (keeping of poultry at
Threshold 1 – keeping more than 1000 but not more than 200,000) is to be obtained in
accordance with the Environmental Protection Act 1994 prior to the commencement of any
Environmentally Relevant Activity i.e. keeping of more than 1000 birds.

(x)

No clearing of remnant vegetation or regulated regrowth vegetation is to occur under this
approval. A Development Permit for Operational Works must be obtained from the
Department of Infrastructure, Local Government and Planning for the clearing of any remnant
vegetation, unless exempt under Schedule 24 of the Sustainable Planning Regulation 2009.

(xi)

Site works must be constructed such that they do not, at any time, in any way restrict, impair
or change the natural flow of runoff water, or cause a nuisance or worsening to adjoining
properties or infrastructure.

(xii)

The operator must at all times comply with the Environmental Protection Act 1994.

Aboriginal Cultural Heritage
All reasonable and practicable measures must be taken to ensure that no harm is caused to
Aboriginal cultural heritage (the “cultural heritage duty of care”). The cultural heritage duty of care
is met if the development is conducted in accordance with gazetted cultural heritage duty of care
guidelines. Further information on cultural heritage, together with a copy of the duty of care
guidelines and cultural heritage search forms, may be obtained from www.datsima.qld.gov.au
Attachments
1.

Submissions (Excluded from agenda - Provided under separate cover)View
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12.8 Material Change of Use - Layton & Sharalyn Free, Warfields Road, Allora
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Planning Officer

ECM Function No/s: MCU\01777

APPLICANT:
OWNER:
ADDRESS:
RPD:
ASSESSMENT AGAINST:
LAND USE AREA:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:
FILE NUMBER:

Layton & Sharalyn Free
Layton T Free
Warfields Road, Allora
Lots 194, 196, 197, 198, 199, 200, and 201 M3413, Parish of
Allora, County of Merivale
Rural (Basalt quality grazing precinct)
335 hectares
Intensive animal industry (3,150 SCU Feedlot)
Impact
53
Department of Infrastructure, Local Government and Planning
MCU\01777

Recommendation Summary
THAT the application for Intensive animal industry (3,150 SCU Feedlot) on land at Warfields Road,
Allora, described as Lots 194, 196, 197, 198, 199, 200 & 201, M3413, Parish of Allora, County of
Merivale, be refused.
Report
An application has been received for a 3,500 SCU Feedlot. A Not Properly Made Notice was
issued on 16 September 2016. A response was received and the application was acknowledged
on 18 November 2016. On 11 May 2017, Council received a changed application under s351 of
the Sustainable Planning Act (SPA) to reduce the Standard Cattle Unit (SCU) to 3,150 and include
additional lots that were previously not included in the IDAS Forms. This change was considered
an ‘other change’ under s355 of SPA, and the application was required to restart from the
Acknowledgement Stage.
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The Site:
The subject site consists of seven lots and has an area of 335 hectares. The site has frontage to
Warfields Road to the east, and an unconstructed part of Colliery Park Road to the north. Unmade
road reserves border the southern and eastern edges of the site. Another unmade road reserve
dissects the site, between Lot 197 and Lot 198. The applicant also owns a significant amount of
land to the west and north-west of the site.
The site has historically been used for cropping and grazing. The applicant has stated that much of
the land has been over farmed by cropping, and must be regenerated.
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The Feedlot:
The proposed feedlot will be located over Lots 199 and 200. It is proposed that the development
will be constructed in a series of stages, beginning at 500 Standard Cattle Units (SCU) and
expanding at a rate that will be determined on an as required basis over 10 years. The applicants
report states that at the completion of the final stage the feedlot will a total surface area of 8.95
hectares (2.67% of the site), and the site plans provided show an area of 9.04 hectares.
The applicant has stated the following about the operation of the feedlot:
The applicant has stated that feedlot will be designed and operated in accordance with the
National Guidelines for Beef Cattle Feedlots in Australia, 3rd Edition (2012) and the
Environmental Code of Practice for Beef Cattle Feedlots, 2nd Edition (2012) including the
following:
 The feedlot will be contained within a Controlled Drainage Area (CDA) which will
include a sedimentation basin and effluent holding pond sized in accordance with
the above guidelines;
 The feedlot will be constructed on a compacted pad which will minimise the
permeability of contaminants to groundwater. Compaction will be as per the above
guidelines;
 The sedimentation basins will be cleaned out as required to maintain an appropriate
volume;
 Pens will be cleaned every 13 weeks to minimise odour production from the pen
surface
 Operations will generally be undertaken during daylight hours to minimise noise
impacting on sensitive receptors;
 Stocking density will be managed within the feedlot pens to reduce the incidence of
dust. Roads may be watered during periods of extended hot, dry weather; and
 Waste (effluent and manure) will be utilised on surrounding property owned by the
applicant or, in the case of manure, sold off site. The applicant has stated that there
is a minimum of 39 hectares available for effluent irrigation immediately surrounding
the proposed feedlot. According to the Department of Agriculture’s (DAF) Feedlot
Assessment Spreadsheet, a total of 15 hectares is required for effluent irrigation.
At the completion of the final stage, it is expected that the proposed feedlot will have a capacity of
3,150 Standard Cattle Units (SCU), with pens stocked at up to 15 square metres per SCU. The
operational activity at the feedlot will occur seven days a week during daylight hours
(approximately 6:00am-6:00pm), and will employ four full time equivalent persons.
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Separation
The applicant has provided the following in relation to separation for the feedlot:
As per the National Guidelines for Beef Cattle in Australia 3rd Edition (2012) (National
Guidelines), the S-factor method is the most conservative method to determine required
separation distances from a feedlot. The S-factor method has been used by the applicant to
determine the required separation of the feedlot to the nearest sensitive receptors.
The S-factor equation is:
D = √N x S,
where:
D = required minimum separation distances
N = feedlot capacity in standard cattle units
S = composite S factor,
Where:
S = s1 x s2 x s3 x s4 x s5,
where:
s1 = design and management factor;
s2 = receptor type factor;
s3 = topography or terrain factor;
s4 = vegetation factor; and
s5 = wind direction factor.
Based on the above assumptions, the required separation distance between the proposed
development and the closest sensitive receptors are shown in the table below.

The closest dwelling to the proposed feedlot is approximately 1018 metres north-east of the closest
part of the pens. The next closest dwelling is owned by the applicant and located approximately
1355 metres west of the proposed feedlot. Anecdotal statements from neighbours suggest that
there are some 26 homes within a two kilometre radius and 35 existing dwellings within a three
kilometre radius.
The map below shows the nearby sensitive receptors identified by the applicant.
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Effluent Irrigation
The effluent irrigation area will be approximately 39 hectares, exceeding the minimum 15 hectare
irrigation area recommended by the Department of Agriculture and Fisheries (DAF). This will
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require the addition of inorganic fertilisers to this area as per normal farming practice. This location
has been selected as it is the only area on the property beyond the required 200 m separation to
watercourses in the SDRC planning scheme.

The applicant has stated that:
With reference to the location of the effluent irrigation areas within the required odour buffer
zone, the S-factor method is to determine separation distance from the feedlot complex to
the receptor. As per the National Guidelines, “The feedlot complex includes pens, handling
yards, drains and ponds, stock lanes and feed alleys, manure stockpile and composting
pads, feed mill and feed storage facilities, and stock and vehicle washdown facilities. The
feedlot complex does not include manure and effluent utilisation areas.”
Therefore, effluent irrigation areas are not considered as part of the S-factor calculation.
Water supply
The applicant has stated the following in regards to water supply for the proposed feedlot:
The National Guidelines state that a feedlot requires approximately 24 ML/year per 1,000
SCU. This water volume was based on industry averages.
Based on this water volume, the proposed feedlot would require approximately 67 ML/year.
The applicant has a 120 ML water licence from a dam located on Lot 201 M3413 that will be
utilised for the development. The dam is fed by overland flow. The applicant has provided Council
a copy of the correspondence from the Department of Natural Resources and Mines for
confirmation of the water licence.
Q Fever
Q Fever bacteria can be spread in dust up to 1 kilometre. The minimum separation distance to the
nearest house is approximately 1018 metres. The applicant has stated that pen cleaning and
maintenance as well as the management of pen stocking density would minimise the production of
dust from the feedlot. Based on aerial imagery, several neighbouring properties have small cattle
grazing operations on their property.
Access
UDP Townsville Pty Ltd (UDP) was engaged by FSA Consulting on behalf of the applicant to
investigate the traffic impacts of the proposal on SDRC and TRC roads.
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All vehicle movements to the proposed feedlot will be via Colliery Park Road. No access is
proposed for Warfields Road. Heavy vehicle access to the property would be via semi-trailers only,
with each loaded vehicle in/out and an unloaded vehicle in/out counted as a trip. The weekly traffic
generated by the development has been estimated below.

It is assumed in the above table that there is no back loading of cattle trucks and single deck
trailers are used. Back loading of cattle trucks and use of double deck trailers could significantly
reduce the proposed feedlots total heavy vehicle trip generation.
The proposed routes for the vehicles to access the highway are shown on the map below. Each of
the three routes will cater for approximately two or three heavy vehicles per day.

It is stated that the report by UDP provides a conservative assessment of development traffic as
there is no discounting of heavy vehicle movements associated with the reduction in on-site grain
production. The report makes the following recommendation:
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It is recommended that the proposed feedlot on Warfields Road be approved subject to the
following draft conditions:
 Widening / upgrading of Colliery Park Road between Old Elphinstone Road and the
site access to the standard of a “rural road – gravel” with an 8.0m formation width
and 6.0m pavement width as proposed to TRC;
 Increasing the width of seal at the Shannon Road / Old Elphinstone Road
intersection so that semi-trailers can turn between Shannon Road north and Old
Elphinstone Road without traversing the unsealed shoulder;
 Relocation of give-way signs at the Old Elphinstone Road / Saville Road
intersection as close as possible to the intended hold point for turning vehicles
without restricting the manoeuvring of semi-trailers turning at the intersection and
subordinate pavement markings provided; and
 Widening / upgrading of Clifton Allora Road to provide two-lanes around the bend at
1054 Clifton Allora Road with a centre line marked. Advanced warning signs should
also be provided on all intersection approaches if they are not already.
Widening / upgrading of Old Elphinstone Road between Colliery Park Road and Shannon
Road as proposed by TRC is not considered necessary to mitigate the impacts of the
proposed feedlot.
Third Party Advice
The subject site fronts the road reserve of Colliery Park Road, which forms the border between the
Southern Downs Regional Council and Toowoomba Regional Council (TRC). Toowoomba
Regional Council was given the opportunity to provide Third Party Advice regarding the original
application, and again once the applicant had changed the application.
Prior to the changed application, TRC asked that Council request further information regarding
transport routes and traffic volumes for the proposed application.
The initial Third Party Advice received from TRC listed recommended conditions relating to road
upgrades within the Toowoomba region.
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Further to the Third Party Advice, TRC submitted two (2) properly made submissions requesting
that the development application should be refused on the basis that the proposed development
will have an unacceptable impact in terms of wear and tear on TRC's road network, or that if the
application is approved, the applicant should be required to upgrade a number of roads in the
Toowoomba region. More information regarding the submissions received by TRC is provided in
the Submissions section of this report below.
Colliery Park Road
The applicant has stated that all heavy vehicle movements to the site will be via Colliery Park
Road, which forms the border between SDRC and TRC. Colliery Park Road is one of the few roads
that is actually located in both regions.
If the application is approved, it will be a requirement that Colliery Park Road be constructed to
Council’s Standard. Additionally, TRC has submitted that upgrades to other roads in the
Toowoomba region would be necessary if an approval is issued.
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Council has obtained advice that Council is not able to condition road upgrades outside of the
Southern Downs region.
The best way to ensure that roads outside of the Council area, and Colliery Park Road which is
owned by both SRDC and TRC, are upgraded is by the applicant entering into an Infrastructure
Agreement with SDRC and TRC.
Council is not able to condition an Infrastructure Agreement. As such, the Infrastructure Agreement
would have to be entered into prior to Decision if Council is to approve the application.
Referral
The Department of Infrastructure, Local Government and Planning (DILGP) were a Concurrence
agency for the application as the proposal involves an Environmentally Relevant Activity (ERA) and
because the facility will have a capacity of more than 2,000 head. The DILGP requires conditions
to be attached to any approval.
An Environmental Authority (EA) has been issued to the applicant by the State to operate a 3,500
SCU feedlot.
Environmental Authority 2017-01.
An Environmental Authority (EA) has been issued to the applicant under the provisions of the
Environmental Protection Act 1994 (the Act). The EA was issued by the Department of Agriculture
and Fisheries (DAF) on 17 January 2017. DAF is the administering authority under the Act for this
Environmentally Relevant Activity or ERA and as such has the jurisdiction to assess, approve with
condition and enforce the EA conditions for the ERA.
The EA addresses the following environmental aspects:(a)

General conditions;

(b)

Air;

(c)

Water;

(d)

Noise;

(e)

Land; and

(f)

Waste.

The applicant must submit to DAF on an annual basis, an Annual Return, which includes the
payment of a fee along with a summary of environmental performance for the preceding year. The
Return is assessed by DAF to ensure compliance with the conditions of the EA.
As the administering authority, DAF has the responsibility to investigate any complaints received
about the ERA. DAF also has the responsibility to initiate any enforcement action they see fit in
the event of a non-compliance with the EA (ie general correspondence, warning letter, PIN etc).
Submissions
The application underwent public notification from 22 February 2017 to 14 March 2017. After the
application was changed under Section 351 of SPA on 5 May 2017, the applicant was required to
undertake public notification again. All original submitters were notified that a changed application
was received and their original submissions would still be counted, and that they are welcome to
lodge new or changed submissions in relation to the changed aspects of the application. The
application underwent Public Notification for a second time from 26 June 2017 to 14 July 2017.
During the initial public notification 49 different submitters provided responses to Council. During
the second round of public notification, 22 submissions were received. Of these, four (4) were from
new submitters, and the remainder were from people who had provided submissions in the initial
Public Notification period.
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53 different submitters provided feedback about the application. A number of these submitters
provided multiple submissions in relation to the application. The issues raised by the submitters are
addressed below.
Water source
Submitters have raised the following concerns in relation to the water source for the proposed
development:
 The water licence for Lot 201 M3413 is for irrigation purposes, and may not be used for
intensive animal industry.
 The water supply as outlined by this application states that all water will be sourced from
the 120ML existing dam which will be supplied by overland flow waters. The application
should outline the current water levels (percentage full) of the existing dam as well as the
techniques for replenishment of the existing dam should the water levels drop through use
of the water for the operation as outlined in the application.
It should also be outlined by the applicant that no other Take Water Permits for overland
flow or groundwater bores will be used to replenish the dam if the water cannot be
replenished using the Take Water Permit (189498) as outlined in the application.
 It is purported that correspondence from the Department of Natural Resources and Mines
confirms the capacity of the dam. It is submitted that there has been no such verification
and in reality the dam capacity is likely to be significantly less than 120 ML. An on-line
mapping tool indicates that area of the dam at full capacity is approximately 2.25 acres. In
order for the dam to hold 120 ML the dam depth would have to be in excess of 12 metres
for its entire area. This would not be the case. It is submitted that as part of the application
process the SDRC should require an independent assessment of the dam capacity and
water availability for the proposed feedlot prior to any approval being considered.
 The proposal will lower the bore levels in the region and will reduce water availability to all
other farmers in the area
 National Guidelines for Beef Cattle Feedlots in Australia, 3rd edition provides that, as a
guide, a proposed feedlot would normally need to demonstrate access to approximately 24
ML of high-security water per annum per 1000 SCU of feedlot capacity. Cattle will drink 40
– 50 litres of water per day. Additional water will be required to wash down trucks and
suppress dust, etc. This does not account for water required for effluent irrigation.
 I propose that if this development is permitted, it must comply with water allocations for
each Lot Number and must comply with the Licence for each Lot.
 Water for the mentioned dam is from overland flow. The proposed feedlot is located in the
area from which the water for the dam would flow. The application does not appear to
consider the potential impact of the location of the feedlot and the waste it will produce
upon the quality of the water in the dam.
Council’s comment:
Water licencing is a State issue administered by the Department Natural Resources and Mines
(DNRM). The applicant has provided Council a copy of correspondence from DNRM confirming
that they have a 120 Mega litre permit to take water from the dam located on Lot 201 M3413. The
applicant is not permitted to use other bores located on the property for the proposed feedlot, or to
replenish the dam.
It is noted that the actual volume of the dam is likely to be much less than 120ML as stated by the
applicant. The applicant is permitted to take up to 120ML of water from the door which may be
replenished with overland flow.
The applicant has stated that there is adequate water supply for the proposed feedlot and, in times
of drought, the feedlot will be de-stocked and cattle sent to slaughter early or transferred to
properties with adequate water supply. The dam is fed by overland flow, which can be
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unpredictable and is particularly susceptible to drought. It is expected that there may be many
instances where there is not sufficient water to operate the feedlot.
Odour
Submitters have raised the following concerns in relation to the potential odour impacts of the
proposed development:
 Clifton township and its residents have had to endure the odour of three (3) piggeries. Two
of these have ceased to operate, but one can still impact on Clifton depending on direction
and humidity of air flows. New arrivals and visitors to Clifton cannot believe the reason for
the stink and its result on the amenity of the town.
 Our district has more south to south easterly winds, which would carry the smell through
Clifton Township. Will impact on the viability of a retirement community in Clifton and the
general operation and attractiveness of the town.
 Clifton is situated much lower than the proposed site and the prevailing South East Winds
will carry the Odour in the inversion layers into Town.
 At the present time there is a feedlot 13km from a submitters home, and there are often
nights they have the smell from this feedlot at our home. This feedlot is not anywhere near
the size of the proposed feedlot.
 The application outlines the use of distance as a management technique for odour, but
does not include any other mitigation techniques. Submitters concerns are that the distance
is not going to be sufficient to mitigate the impacts.
Council’s comment:
The applicant has used S-Factor calculations as justification that there will be minimal impact on
people or properties not associated with the use, however this does not take into consideration
other factors such as other intensive animal industries and the inversion layers of the region. Whilst
S-Factor calculations was originally accepted as a means of demonstrating sufficient buffering to
retain the amenity of residents living in the surrounding area, further investigation has revealed
that this may not be sufficient. The S-Factor calculation provided does not account for the potential
cumulative effects of other nearby intensive animal industries such as the goat farm on Lots 187
and 188 M3413 and the small feedlot located between the subject site and Clifton. Supporting
information about climatic and wind details of the area were not included with the application.
Odour dispersion modelling may be required to demonstrate that there are no odour impacts on
nearby sensitive receptors.
The Environmental Authority (EA) issued by the Department of Agriculture and Fisheries (DAF)
includes the following condition in relation to odour:

Pests
Submitters have raised the following concerns in relation to possible pests increases as a result of
the proposed development:
 The feedlot will bring an increase in feral pigs, rats, and flies
 Potential increase in weeds due to truck movements to and from the site or spilt when
unloading feed
 Submitters are concerned about the increased number of feral pigs to the area, and note
that some 600 feral pigs were culled in one incident at a feedlot to the west of here. What, if
any plans have been put in place to manage this?
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 Are bats/HENDRA likely to be attracted to this site, as horse owners the last thing we want
are bats!
Council’s comment:
There is no evidence to suggest that the operation of the proposed feedlot will increase feral pigs
in the area, or attract bats with the potential to spread the Hendra virus. All agricultural activities,
including the grain storage and handling, has some risk if spreading weeds. The operation of a
feedlot is not expected to increase this risk.
Noise
Submitters have raised the following concerns in relation to the potential noise impacts of the
proposed development:
 Cattle will be separated from their mothers and will call out, causing noise nuisance for
adjoining neighbours
 No management technique has been outlined in the application for noise or dust. Further to
this noise and dust background levels, potential source, impact on receptors in close
proximity (as addressed for odour) and cumulative effect from other similar land use has
not been addressed.
 Noise from the additional truck movements will cause a nuisance to neighbours and the
Clifton township when moving cattle through town
Council’s comment:
Most cattle are taken to feedlots for ‘finishing’ before they are sent to slaughter. It is not common
practice for calves to be sent straight to a feedlot.
The Traffic Report provided by the applicant states that the proposed feedlot would result in up to 4
heavy vehicle movements per day through the Clifton township. This is not likely to create a
significant difference in the amenity of the rural township.
The Environmental Authority (EA) issued by the Department of Agriculture and Fisheries (DAF)
includes the following conditions in relation to noise:
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Health
Submitters have raised the following concerns in relation to the potential health impacts of the
proposed development:
 Respiratory illnesses, Asthma, Stress levels may all increase as a result of the proposed
development.
 People with breathing difficulties would have their quality of life threatened. Stress and
anxiety take their own toll, causing related mental issues. Already neighbouring property
owners are stressed with their concerns for their future.
 Concerns have been raised about the risk of Q Fever. Given the density of people living in
the area, and in Clifton, the proposed feedlot constitutes an unacceptable danger of a Q
Fever outbreak in the local environment.
The recommended buffer zone between residential dwellings and these types of facilities is
at least 1 km. As outlined in the application the closest residence is 1020km from the
proposed development. The distances should be considered against the lot and plan
tenured as rural residential not where the current location of the residential dwelling is
situated.
 Can pass on disease to pastoral cattle in the area.
Council’s comment:
It is stated that Q Fever bacteria can be spread in dust up to one kilometre. The nearest house is
located just further than one kilometre from the proposed feedlot. It is noted that many parts of
adjoining properties are located within one kilometre of the proposed feedlot, and many neighbours
have pastoral cattle on their feedlots. A mitigation technique for potential health risks is to reduce
dust by managing density and pen cleaning.
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The Environmental Authority (EA) issued by the Department of Agriculture and Fisheries (DAF)
includes the following condition in relation to dust:

Runoff and contamination
Submitters have raised the following concerns in relation to the potential water runoff and site
contamination of the proposed development:
 A waterway passes directly past the feedlot.
 Overland flow from the area goes to Spring Creek to the southeast of Clifton. In times of
storm rain or excessive rain the lot would flood, carrying sediment, urine, faeces, manure
from storage and effluent ponds into waterways and eventually Spring Creek, the
Condamine and the Murray - Darling system as well as neighbouring dams and water
storages.
 Lot 130 A3433, Lot 28 AG1488, Lot 19 AG286, Lot 1 SP152815, Lot 2 SP152815, Lot 3
SP152815 are managed organically and are immediately downstream from the proposed
feedlot site. Historically the properties presently receive significant overland flood water
runoff from the properties mentioned in the application, the addition of a feedlot creates
considerable potential for effluent and waste to be carried in floodwater and deposited on
the property thereby threatening it’s Organic status.
 The proposed feedlot will lead to contamination of the ground and surface water sources.
Ground water contamination is going to be a problem as the top soil is only shallow and it is
only gravel underneath straight down to ground water.
 With prolific springs in the area, it is reasonable to expect contamination of the local ground
water aquifers. The applicant has a spring fed dam downstream from the feedlot proposal.
Unsuitable soil types for effluent application, are listed as poorly constructed clays, shallow
soils with rock, gravel and impermeable clay horizons close to the surface’. The applicant
and neighbour have gravel quarries all around the proposed site
 The thin Basalt soil in the area is not suitable for effluent irrigation. Research suggests that
such aquifers are at risk of contamination from above ground sources (such as effluent
irrigation and manure spreading). It was accepted in Acland Pastoral Co. Pty Ltd v. Rosalie
Shire Council & Ors [2007] QPEC 112 (at [18]) that where property overlays basalt aquifers
then it is unsuitable for effluent irrigation due to the risk of contamination of groundwater.
 430 Old Elphinstone Road contains a 4 bedroom family home surviving solely on ground
water, a water course is located only metres away to the East of the home and would be
directly affected by Layton & Sharalyn Free’s proposed new feedlot.
Council’s comment:
The Environmental Authority (EA) issued by the Department of Agriculture and Fisheries (DAF)
includes the following conditions in relation to potential soil and water contamination risks:
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Traffic
Submitters have raised the following concerns in relation to the potential traffic impacts of the
proposed development:
 The roads that will be used are mostly gravel and single lane bitumen, which is not suitable
for cattle trucks. Some of the roads are subject to flooding.
 As the bitumen roads are single lane, school buses use the same roads and will have
difficulty passing semi-trailers.
 School children ride their bikes along the roads that will be used (Old Eliphstone Road and
Shannon’s Road).
 There are already several high risk corners on these approach roads which have limited
visibility and they will only become more perilous with the addition of more heavy vehicles
using them.
 Proposed Route No. I - Clark Street, Clifton south past Mason Street, after which at
Cemetery Road (called Old Elphinstone Road) to Colliery Park Road, has eroded broken
bitumen shoulders, water in puddles on black soil edges, bitumen 3.5 metres wide. At
Spring Creek, a culvert is 4.3m wide with another 3 "dip" culverts.
Proposed Route No. 2 - has broken bitumen shoulders on Old Elphinstone Road, loose
gravel on the edges, poor bitumen surface and varies from 3.5m. to 4m. in width as you
continue to Clifton Allora Road. Crossing Spring Creek is a steep and sharp invert, in order
to cope with flooding creek waters.
Proposed Route No. 3 - has broken shoulders, steep gradient and poor visibility in one
section until Southern Downs Regional Council boundary, where the route is not so steep,
but with narrow bitumen and gravel shoulders.
 With reference to UDP Townsville Pty Ltd, engaged by FSA Consulting by the applicants
with regard to Road Impact Assessment, I feel that their assessment does not address the
actual quality and condition of the proposed choice of routes. In addition, they did not get
the correct times for Speed Reduction at Clifton State High School. Their Speed Reduction
Times are many years out-of-date
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 The applicant will change the traffic route once approved so that the trucks aren’t going
past their residence.
 I strongly suggest that no livestock trailers, unless empty and thoroughly washed, be
parked in Clifton town area. It is not clear from the application the impact that this proposed
development will have on traffic movements in the Clifton township.
 A submission was received by Toowoomba Regional Council, requesting that the
development application should be refused on the basis that the proposed development:
(a) will have an unacceptable impact in terms of wear and tear on TRC's road network; and
(b) will generate a reasonable and relevant requirement for upgrades to TRC's road
network; in particular, on/to the following roads:
 Colliery Park Road;
 Old Elphinstone Road between Colliery Park Road and Shannon Road; and
 Shannon Road.
In addition, if despite TRC's objection, the Assessment Manager (SDRC) determines to
approve the development application, TRC submits that the development application
should only be approved if:
(a) SDRC imposes lawful conditions on any development approval requiring the
undertaking by the applicant/owner, at the applicant/owner's cost, of the roadworks
contained in Attachment 1, prior to the commencement of the use; and/or
(b) SDRC negotiates an Infrastructure Agreement between the applicant/owner of the
subject land, itself and TRC, requiring the applicant/owner of the subject land to undertake
the road upgrades, at the applicant/owner's cost, contained in Attachment 1, prior to the
commencement of the use.
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Council Comment:
Currently there is not sufficient truck access to the proposed feedlot site. It is noted that road
upgrades and construction will be required in the Toowoomba Region. The traffic report provided
by the applicant and the submissions received from TRC have conflicting requirements for
upgrades to the proposed access routes to the site. If the issues regarding road upgrade
requirements can be resolved, the applicant would be required to enter into an infrastructure
agreement with TRC for the required road upgrades.
Not in accordance with Planning Scheme
Submitters have identified the following as items of non-compliance with the Southern Downs
Planning Scheme in relation to the proposed development:
Rural zone code
6.2.10.2 Purpose
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(2) Local government purpose (k)
(3) Overall outcome (a) (xi)
PO1
 No attempt to preserve the amenity of the surrounding and has been made or addressed in
the development application.
PO2
 Rural activity on surrounding properties will be immediately adversely affected as the buffer
zone identified by the applicant affects significant portions of land adjacent to the
development owned by the Submitter.
PO3 & PO4
 As outlined above, there is a lack of acceptable access for vehicles of the type anticipated
by the development. The development is not “small scale” but is in fact a 3150 SCU
development which is significant and will result in significantly increased heavy vehicle
traffic.
Rural zone - Basalt quality grazing precinct
6.2.10.2 Purpose
(3) Overall outcome (c)
 The Department of Primary Industries and Fisheries publication the Reference Manual for
the establishment and operation of beef cattle feedlots in Queensland states, at part 3.2.7,
"Even with the best design and operational practices presently available, it is not possible
to eliminate the generation of odour, dust and noise by feedlots’
The basalt quality grazing precinct outcomes of the rural zone code of the SDRC Planning
Scheme require that large intensive animal industries (exceeding 150 SCU) may only be
established if it can be show that the development results in no impacts on the water and
scenic values, no impacts on environmental values including loss of vegetation, no loss of
productive agricultural land, no conflict with the prevailing character of the surrounding area
and no adverse impact on the amenity of the residents living in the surrounding area. I don’t
believe it can be overstated that the outcome requires no impacts - not just minimal
impacts.
 The applicants have failed to properly satisfy that the performance outcome that the
intensive animal industry is located on the least productive, lower agriculture quality parts of
the site. The applicants in their response to the performance outcome only state ’previous
soil testing has indicated that the location is the lowest quality part of the site’. No results
have been provided by the applicants.
Biodiversity overlay areas code
PO8
 Although a ’Wetland Overlay’ may not show up on registered mapping. I would suggest that
the numerous names with "Spring" in the area suggest otherwise. "Spring Creek" and the
close property of "Coolibah Springs", to name a few. The prolific springs in this area are
evidence of the good quality aquifers just below the surface. It is suggested that one of the
applicants dams is spring fed. It would certainly be in councils best interest to conduct an
Environmental Impact Study into any possible leaching of contaminates into this scarce
resource.
Intensive animal industries code
9.3.6.2 Purpose
(1) Purpose (a) (b) (c) (d) (e)
(2) Overall outcomes (a) (b) (c) (d)
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 It is submitted that it is clear in this code that to obtain approval, any intensive animal
industry in the Basalt quality grazing precinct would generally be of ’only very small scale’
recognising the fragmented settlement pattern in the area. As discussed, it is clear that the
area surrounding the feedlot has a fragmented settlement pattern i.e. over 25 dwellings
within a 3 kilometre radius.
 No information has been provided to demonstrate that transport infrastructure within the
surrounding locality is adequate to meet the traffic demand that is generated by the
proposed use. As such, the development conflicts with Purpose 1(e) and Overall Outcome
2 (c) of the code;
 Overall outcome 2 (d) reflects the planning intent within the Zone Code and. Specifically
state that “….. only a very small scale intensive animal industry which forms part of a
diversified agricultural holding is located within the Basalt quality grazing precinct……”. The
development is some 20 times larger than the scale envisaged under the Zone and Use
Code. As such, the development conflicts with the provisions of the Use code and no
sufficient planning grounds have been provided to justify the conflict with the planning
scheme;
 The development does not have access to fully constructed and sealed road networks and
compliance has not been demonstrated with PO2 of the Use code. Furthermore, as stated
above, the development conflicts with the Purpose and Overall Outcome of the use code;
 The application fails to incorporate effective buffering to reduce or eliminate the impact of
noise, dust and light created by the proposed feedlot so that the development complies with
the requirements of the SDRC Planning Scheme.
 Large intensive animal industries are established on suitable sites located in the Sandstone
rises and traprock hills precinct where fewer lots are fragmented and used for residential
purposes and the impacts of the use can be contained on a large lot.
 The applicants have failed to properly satisfy that the intensive animal industry is located on
the least productive, lower agriculture quality parts of the site. The applicants in their
response only state ’previous soil testing has indicated that the location is the lowest quality
part of the site’. No results have been provided by the applicants.
Strategic outcomes
3.3.10

Element

Land use impacts

3.3.10 Element land use impacts –
3.3.10.1 Specific outcomes Item (6)
3.3.10.2 Land use strategies Item (5)
3.4.1 Strategic outcomes Item (6)
3.6.4 Element

Intensive animal industry

3.6.4.1

Specific outcomes Items (1), (2), (3), and (4)

3.6.4.2

Land use strategies Items (1) and (2)

 The strategic framework of the Planning Scheme recognises large scale intensive animal
industries should be restricted to sandstone rises and traprock hills precinct in the western
part of the Southern Downs
 Are Council looking to ’minimize’ these impacts on such a fragile environment or completely
stamp them out for the long term viability and security of the community. There is no
overriding need demonstrated for the feedlot to be established on this site.
 The Planning Scheme specifically discourages Intensive Animal Uses in the more closely
settled areas of the Shire and in the vicinity of villages, where the potential for
environmental impact and land use conflict is greatest. The proposal to establish a feedlot
cannot be supported due to the area being too closely settled for the feedlot to operate
General Council Meeting - 23 August 2017

235

without creating conflict with other uses or activities. The proposal cannot satisfy the Policy
Intent for the Rural Land Use Area. (Planning and Environment Committee Meeting -17
February 2009)
 Surrounding landowners have set their expectations for protection of amenity and equity in
their land and successive use of that land according to the objects of the Strategic
Framework as set by the Local Authority. The applicant has not provided detailed site
analysis addressing ecological impacts. The development of the scale proposed by the
applicant on a parcel of land already restricted by environmental factors such that it cannot
be placed on a site that allows effective buffering to surrounding land uses is entirely
inconsistent with the intention of the Strategic Framework.
Council’s comment:
Council’s assessment against the Planning Scheme is addressed later in the report below under
heading ‘Assessment against the Planning Scheme’.
Proposal is not consistent with the principles from the Southern Downs Non-Urban Land Study by
Buckley Vann Town Planning Consultants
Submitters note that the reports state that for the Basalt Grazing Area Zone:
 “Rural Uses: “Agriculture and grazing uses should comprise the predominant form of
development within this precinct and the productive capacity of the land should be
protected through its identification as good quality agricultural land. Accordingly, the
principles of SPP1/92: Development and the Conservation of Agricultural Land are directly
relevant to this precinct”
 “Some opportunities for on farm diversification may be provided where those uses do not
conflict with or reduce the productive capacity, vegetation cover or scenic values of the
land.”
 Where development is proposed: lots should have constructed road access available; and
(lots) should be of a suitable size to provide for appropriate on site buffer areas.”
 “Feedlots and piggeries should be limited to operations of 50 head or less and should be
located on lots large enough to accommodate substantial buffers (of at least 200m) to site
boundaries, waterways and known overland flow paths. These uses should be sufficiently
separated from urban or village areas that odour and noise impacts are not created.”
 Table 11: Summary of Rural Uses in the Non Urban Land Study - An Opportunities and
Constraints Study to Inform the Southern Downs Regional Planning Scheme (November
2009), at page 63, the following planning implications for SDRC were noted with regards to
cattle feedlots "Larger scale feedlots require very large buffer areas and are not well suited
to areas where rural lots are already small”.
Council’s comment:
The Non-Urban land study was one of the tools used to define the Rural precincts in the Planning
Scheme. The subject site is located in the Basalt quality grazing precinct. The scale of the
proposed feedlot is much larger than recommended for this precinct by the study. The location
around the subject site consists of many smaller rural lots, and the proposed development requires
large portions of the adjoining lots as part of the buffer area, which may cause impacts to the
amenity of and increase the potential for conflict with existing residential uses located in the area.
Council’s assessment against the Basalt quality grazing precinct in the Planning Scheme is
addressed later in the report below.
Agricultural land
Submitters have raised the following concerns in relation to the proposals location on Good Quality
Agricultural Land:
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 The application should identify the Agricultural Land Class of the proposed development
area and the Southern Downs Regional Council should make the same referral to the
Department of Agriculture and Fisheries in relation to Agricultural Land Classes.
 The application has outlined that the proposed development site is identified as Strategic
Cropping Area. Similar to that of Agricultural Land Classes assessment outlined in section
4.1 of this report, the Strategic Cropping Area as defined within the application should be
referred to the Department of Natural Resources and Mines for advice. Particularly in
relation to the study undertaken by the Condamine Alliance including soil sampling and
analysis on the proposed development site.
 FSA Consulting state in their letter that "soil sampling and an electromagnetic survey
undertaken as a part of this study showed varied soil physical and chemical properties
across the site. These soil properties indicated the feedlot site was less suitable for
cropping". While the Project report does outline that soil sampling and an electromagnetic
survey was undertaken - there is no reference found in this Report that indicates that the
Free’s feedlot site was less suited for cropping.
Further on in the Condamine Alliance Project Report - on page 34, it states "The mean
annual growth of pastures across all sites, pastures, grazing pressures and climatic
conditions was estimated to be 3,067kgjha. This mean was substantially higher on the
more fertile clay soils of the Basalt Uplands: 3,779kg/ha at Colliery Park and 4,017kgjha at
Cattle Camp". This information clearly demonstrates the high quality soils of the Free’s
feedlot site and why the subject property is mapped as Strategic Cropping Land.
 FSA Consulting’s reference to the different colours of soils on the historical Google earth
image is a normal occurrence with the aerial photography of these basaltic soils. There are
often tonal differences on air photography of cultivated lands of the soils of the Basaltic
Uplands and these tonal differences indicate a different soil type. All of these soils are very
productive agricultural soils and are termed as Strategic Cropping Lands.
 A review of the Strategic Cropping Land mapping for Zone 1 of the Eastern Darling Downs
clearly indicates that the entire subject property (apart from the Category B remnant
vegetation areas) is mapped as Strategic Cropping Land.
 The applicant has acknowledged the land as a Strategic Cropping Area, yet no overriding
need has been demonstrated for a feedlot establishment on these highly productive
agricultural lands. With the applicant growing the majority of their own grain and a
suggestion of possibly employing an additional 2 persons, the positive impact on the local
industry has not been demonstrated.
Council’s comment:
Strategic cropping land is no longer part of the State Planning Policy. This has been superseded
by Agricultural Land Classification (ALC) Class A and B land. The proposed feedlot is located on
land shown as Class A & B by the Agricultural land classification (ALC), indicating that the soil is of
a good quality suitable for cropping. The subject site has historically been used for cropping and
continues to be used as productive pastoral land.
The Condamine Alliance Project Report provided by the applicant indicates that the subject site
(Colliery Park) is located on fertile soils capable of providing higher pasture yields than many other
areas in the region.
The only evidence in support of the chosen location for the proposed feedlot being the least
productive area of the site is anecdotal statement from the applicant saying that portion of the site
often has lower yields than other paddocks.
The location of the site on good quality agricultural land is further addressed in Council’s
assessment against the Planning Scheme below.

General Council Meeting - 23 August 2017

237

Distance to sensitive receptors
Submitters have raised the following concerns in relation to the proximity of the proposed
development to sensitive receptors:
 The area is already settled and densely populated with smaller lifestyle blocks, all of which
will be unduly impacted by a feedlot located this close.
 An organic cattle producer is located downstream of the site. It is very difficult to maintain
organic status, and there are fears that this feedlot could jeopardise the organic nature of
the downstream farm.
 Table 9.3.7.3 of the Planning Scheme states that an acceptable outcome for a new dwelling
to be constructed in the vicinity of a 1000 or more SCU feedlot is 1500 metres.
There are currently at least three (3) dwellings (including the applicants own dwelling)
within that distance of the proposed feedlot. People won’t be able to build houses on their
own land as it is within the buffer zone for the proposed feedlot. If approved, the feedlot
would restrict future development of residences, workers camps, short or long stay cabins
or caravan parks in the area.
 The proposed feedlot is positioned approximately 4.2 kilometres from existing houses in the
township of Clifton which are positioned in Low-Medium Density Residential Zones. The
residential homes start on the northern side of Cemetery Road at Clifton (closest house is
74 Victoria Street, Clifton which is on Lots 63 and 64 of RP14849).
 The proposed feedlot is close to neighbouring farms and houses. There are some 26
homes within a 2 kilometre radius and the Clifton township is closer to 4000m away and not
the 5.2 kilometres claimed by the applicant. The proposed Feedlot site is located 4.2
kilometres of Clifton and has more than 35 existing dwellings within a 3 Kilometre radius.
 The proposed feedlot is situated near some 30 family homes and only 4200m away from
the township of Clifton. We are not opposed to Feedlots or the Feedlot Industry. However,
this is not the appropriate site for even a small size intensive animal industry.
 A feedlot of this size 4.2 kilometres from Clifton is not in accordance with the Planning
Authorities Guidelines. With a large hospital and nursing home (with a proposed extension)
the appeal of a quiet, healthy environment is a threat to prospective clients. We need these
facilities and need to have them attractive to all comers who wish to take advantage of
them. Offensive odours would be a deterrent to families wishing to place their loved ones in
care
Feedlots should be sited so as not to cause unreasonable interference with the comfortable
enjoyment of life and property off-site" (Reference manual for the establishment and
operation of beef cattle feedlots in Queensland 1st Edition March 2000)
 As stated on the SDRC website I once again stress, you have made it clear for the public to
read that fragmented parcels of land are NOT areas which feedlots are suited to.
 The cumulative adverse impact upon neighbouring properties located adjacent to the
existing feedlot will also be impacted by the proposed development
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Council’s comment:
Due to the fragmented nature of the lots in the area, there are significant number of sensitive
receptors located within a few of kilometres of the site. The above map, provided by one of the
submitters, appears to be an accurate representation of the sensitive receptors in the area.
It is noted that the area is subject to prevailing SE winds as stated by a number of submitters,
which may create additional impact on the amenity of Clifton.
Wind Roses for Clifton obtained from
http://wind.willyweather.com.au/qld/darling-downs/clifton.html:

The applicant has used S-Factor calculations to demonstrate sufficient separation from nearby
sensitive uses, however this does not take into consideration additional external factors such as
other intensive animal industries and the inversion layers of the region. The S-Factor calculations
only relate to a single rural dwelling or a town, and does not demonstrate the number of residents
between the proposed use and township that are likely to be impacted by the proposal. Whilst the
S-Factor calculations were originally accepted as a means of demonstrating sufficient buffering to
retain the amenity of residents living in the surrounding area, further investigation has revealed
that this may not be sufficient. The S-Factor calculation provided does not account for the potential
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cumulative effects of other nearby intensive animal industries such as the goat farm on Lots 187
and 188 M3413 and the small feedlot located between the subject site and Clifton. A lack of
supporting information was provided to verify the figures used in the S-Factor calculations, such as
information about the design and management features (entry and exit weights and days on feed),
and climatic and wind details of the area.
Due to the scale of the proposed development, and the heavily fragmented parcels of land in the
region, it is expected that the proposed development will impact a number of nearby rural dwellings
and the township of Clifton.
Accuracy of information provided in application
Submitters have raised the following concerns in relation to the accuracy of the information
provided in the initial application. It is noted that some of the concerns raised have been addressed
by the applicant’s changed application:
 The separation distance to ’R12, R2 and R30’, on the attached map is believed to be very
marginal. On the applicants consulting report, ’Table 1 - S - Factor Separation Distances’
records all receptors to be on a ’Flat Terrain’ If the correct "Low Relief’ terrain is used, (<2%
slope the applicant has described the land to be) the distance is insufficient to at least R12.
 Submitters are not sure whether ‘Flat’ topography is correct for calculating S factor. Contour
mapping provided with the application does not support elevations outlined in the
application in relation to odour. To determine that the terrain is ’flat’ as described in Table 1
of the application more detailed information should be provided on elevation and/or contour
mapping.
The 2-3% contradicts the "Terrain" used In the calculation for the ’S-Factor’ methodology.
Flat terrain is quoted using ’S3’ of 1.0. The terrain would fall into ’Low Relief ’S3’ of 1.2
making R 12 insufficient distance away from the Feedlot. R2, R1 and R30, see attached
map, would also be in question.
 It is noted that the feedlot is positioned at a maximum elevation of 495 metres and
Receptor R12 is at an elevation of 485 metres. This means Receptor R12 is positioned at a
low relief of > 2% from the proposed feedlot and an S3 value of 1.2 should have been
applied to the calculations. This would then result in a required separation of 1192 metres
between the proposed feedlot and Receptor R12. This then means that utilising S-Factor
Separation Distances Receptor R12 is unacceptably close to the development.
 Similarly, the township of Clifton is at an elevation of about 450 metres and is also
positioned at a low relief of > 2% from the feedlot. Utilising an S3 value of 1.2 to calculate
separation distances the required separation from the feedlot and the Township is 6360
metres. As per previous discussion, existing residences at the southern end of the township
are approximately 4400 metres.
 The S-Factor calculation does not account for the cumulative adverse impact upon
neighbouring properties located adjacent to the existing feedlot and existing goat intensive
animal industry.
 Maps could be outdated and might be missing existing dwellings.
 In a map dated 24 January 2017, FSA Consulting has provided a satellite map which
purports to the show sensitive receptors in the vicinity of the proposed feedlot. The map
fails to identify residences located on Lot 191 on Plan M3413, Lot 193 on Plan M3413 and
Lot 183 on Plan D3421. It also fails to provide an appreciation of the significant number of
houses that are located along and in close proximity of the Old Elphinstone Road and
Clifton Allora Road to the north of the proposed feedlot i.e. over 13 houses within a 4
kilometre radius to the north.
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Council’s comment:
A number of the issues raised about the accuracy of information provided were from submissions
received in the original public notification period. The applicant submitted a changed application,
which addresses some of the issues raised.
In regards to the ‘Terrain’ aspect of the S-Factor, the applicant appears to be correct in using a
value of one. As per the National Guidelines for Beef Cattle Feedlots in Australia, the value for S3
is ‘1.0’ when the receptor is located downslope of the feedlot, but does not share the same subcatchment (i.e. katabatic drainage from the feedlot does not drain through the site). The sensitive
receptors shown in the application are located in different sub-catchments, although the proposed
feedlot is appears to be only just outside the sub-catchment that is separated by the ridge along
Colliery Park Road. Assuming the above is correct, Clifton is also located outside of the subcatchment, and therefore the value of ‘1.0’ is correct.
It is noted that the residences located on Lot 191 on Plan M3413, Lot 193 on Plan M3413 and Lot
183 on Plan D3421 were not shown by the applicant. These residences are additional sensitive
receptors that could be impacted and have been taken into consideration during the assessment of
the proposed development.
Scenic amenity
Submitters have raised the following concerns in relation to the potential impacts of the proposed
development on the scenic amenity of the area:
 Will impact on the scenic amenity of adjoining lots and from the public road.
 A 10 m wide vegetated buffer strip is located between the adjoining roads and properties. It
is noted that the applicants have provided no response to this performance outcome and in
the supplied plans for the proposed feedlot there is no apparent provision of a buffer strip.
Council’s comment:
The applicant does not intend to provide any landscaping buffer.
Indigenous Sites
Submitters have raised the following concerns in relation to a historical indigenous site near the
proposed development:
 On the North side of the ridge along which Colliery Park Road runs there are Two BORA
RINGS of the Bundjalung /Barunggam Tribes. These are both within 100 metres of Colliery
Park road.
Council’s comment:
There is no record of Bora Rings having been identified on the subject site. All persons, whether or
not related to a planning application have a duty of care to ensure that reasonable and practicable
measures are taken to ensure that no harm is caused to Aboriginal cultural heritage.
Land value
Submitters have raised the following concerns in relation to the potential impacts of the proposed
development on land valuation:
 Farmers’ land is their superannuation fund. Will their land be as valuable with intensive
farming in the vicinity.
 The Submitters express concern about the restrictive impact of the development upon the
neighbouring rural lots and, for example, inter alia, the restriction potential for conversion of
property to organic farming as the “buffer” from potential contaminants is unlikely to be
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adequately achieved given that a substantial portion of the separation buffer for the
development is contained on the neighbouring lots.
Council’s comment:
No evidence or market related verification has been supplied validating the claim that the proposed
development would devalue property. Council would be unable to rely upon this ground as a
reason to refuse this application.
Issues with other 256SCU Feedlot in Toowoomba Region:
Submitters have raised the following concerns stating that the conditions of the other feedlot
owned and operated by the applicant have never been met. It is noted that the other feedlot does
not make up part of this application and cannot be used as grounds for refusal:
 The applicants other feedlot has not been operated in accordance with the conditions put
on it:
1.

Layton & Sharalyn Free were to establish a community monitoring committee – they
have failed to do so

2.

Layton & Sharalyn Free were to report to council every six months – they have
failed to do so

3.

Layton & Sharalyn Free were to create a committee comprising of representatives
from each of the regularity departments and the nearby rural residence resided in by
Fredrick & Pamela Ruhle – they have failed to do so

4.

Layton & Sharalyn Free were to meet with these representatives twice yearly to
discuss any grievances – they have failed to do so

5.

Layton & Sharalyn Free were to create a vegetative buffer with a minimum width of
5 metres of suitable native shrub species to provide a visual screen – they have
failed to do this

6.

Layton & Sharalyn Free were to monitor any changes in water depth or the
groundwater parameters on a three monthly basis for the first twelve months of
feedlot operations and at six monthly intervals thereafter – they have failed to do so

Council’s comment:
The other feedlot owned by the applicant is in the Toowoomba region and does not constitute part
of this application, and as such, will not be assessed as part of the application.
Monitoring and compliance
A submitter has made the following request if the application is approved:
 Should this be approved, SDRC should appoint a liaison officer to address nearby
landholders concerns as the feedlot operates into the future.
Council’s comment:
It is not common practice to assign a liaison officer for any private development. If the application is
approved, the applicant is required to address any complaints as they arise. Should a legitimate
complaint be received by Council, it will be investigated to determine if the applicant is in breach of
any conditions of an approval.
Assessment against the Planning Scheme
Under the Southern Downs Planning Scheme, the subject site is located within the Basalt quality
grazing precinct of the Rural zone.
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This application required assessment against the Rural zone code, the Intensive animal industry
code, the Carparking and loading code, the Landscaping code, the Outdoor lighting code, the
Physical infrastructure code, the Healthy waters code, the Biodiversity areas overlay code, the
Bushfire hazard overlay code.
Strategic Framework
The proposed development is not in accordance with the Strategic framework of the Planning
Scheme, particularly in relation to:
3.3

Settlement pattern

3.3.10

Element

Land use impacts

Incompatible uses are separated to maintain the well being and health of residents and
support the ongoing activity of uses that are important to the Southern Downs’ economy
and the enjoyment of residents and visitors. The impacts of uses are contained within the
site, identified buffer area or zoned area.
3.3.10.1 Specific outcomes
(6)

The location of industry, intensive animal industry operations and sensitive uses,
particularly residential activities, are managed to protect the health, well being, amenity and
safety of communities and individuals from the impacts of air, noise and odour emissions
and from the impacts of hazardous materials and to support and protect industry and rural
uses in appropriate locations.

3.3.10.2 Land use strategies
(5)

Odour generated by new intensive animal industry operations that potentially impacts in a
negative manner on a sensitive receptor is contained on the same site as the intensive
animal industry. This may have the effect of restricting new intensive animal industry
development to very large sites.

The applicant has used S-Factor calculations as justification that there will be minimal odour
impact on people or properties not associated with the use, however this does not take into
consideration other factors such as other intensive animal industries and the inversion layers of the
region. The result of the S-Factor calculations shows that the buffer area for the proposed
development includes large portions of neighbouring lots owned by other people. The S-Factor
calculation provided does not account for the potential cumulative effects of other nearby intensive
animal industries such as the goat farm on Lots 187 and 188 M3413 and the small feedlot located
between the subject site and Clifton. A lack of supporting information was provided to verify the
figures used in the S-Factor calculations, such as information about the design and management
features (entry and exit weights and days on feed), and climatic and wind details of the area. As
such, odour dispersion modelling would be required to demonstrate that there are no odour
impacts on nearby sensitive receptors.
As the location around the subject site consists of many smaller rural lots, the proposed
development requires large portions of the adjoining lots as part of the buffer area, which may
cause impacts to the amenity of and increase the potential for conflict with existing residential uses
located in the area. This may also restrict the development potential of nearby land for residential
purposes.
3.4

Natural environment

3.4.1 Strategic outcomes
(6)

The impacts of changes in agricultural practices to more intensive forms of animal
husbandry, urban growth, the increase in rural residential living and climate change are
mitigated through appropriate measures including control over location, intensity and scale
of development.
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The location and scale of the proposed development are not in keeping with the character of the
area and Basalt quality grazing precinct. As a response to the existing closely settled character of
the precinct, the precinct requires that intensive animal industries exceeding 150 standard cattle
units are generally not located in the precinct unless it can be shown that the development results
in no loss of productive agricultural land, no conflict with the prevailing character of the surrounding
area and no adverse impact on the amenity of the residents living in the surrounding area. The
information provided by the applicant does not satisfy the requirements for no impacts on the
abovementioned features. A feedlot of this scale would be better suited to other parts of the region
where any potential impacts can be managed more effectively.
3.6

Natural resources and landscape

3.6.2 Element
3.6.2.1
(5)

Rural land and production areas

Specific outcomes
The potential for conflict between rural uses and other land use activities is minimised by
location, design and management of potentially conflicting uses.

As a response to the existing closely settled character of the precinct, the precinct requires that
intensive animal industries exceeding 150 standard cattle units are generally not located in the
precinct unless it can be shown that the development results in no loss of productive agricultural
land, no conflict with the prevailing character of the surrounding area and no adverse impact on the
amenity of the residents living in the surrounding area. The location and scale of the proposed
development are not in keeping with the character of the area and Basalt quality grazing precinct.
The information provided by the applicant does not satisfy the requirements for no impacts on the
abovementioned features and design solutions for the proposed development have not managed
to satisfactorily demonstrate that there will be no conflict with surrounding uses. A feedlot of this
scale would be more suited to other parts of the region where any potential impacts can be
managed more effectively.
3.6.4 Element

Intensive animal industry

Intensive animal industry operations are likely to be a continuing feature in the Southern
Downs. Such uses require an adequate water supply, good road access and large lots on
which to deal with land management requirements and incorporate buffering. The uses are
challenging to locate having regard to the high level of rural land fragmentation in the
region.
3.6.4.1

Specific outcomes

(1)

Intensive animal industries are an important facet of the rural economy and are likely to be
a continuing feature in the northern part of the region with potential to consolidate into a
fewer number of larger operators and potential to diversify into poultry. Large intensive
animal industries are established on suitable sites located in the Sandstone rises and
traprock hills precinct where fewer lots are fragmented and used for residential purposes
and the impacts of the use can be contained on a large lot.

(4)

Intensive animal industry operations have safe and sustainable access to the region’s road
network.

3.6.4.2
(1)

Land use strategies
Intensive animal industries require an adequate water supply, good road access and larger
lots on which to deal with land management requirements and incorporate buffering. Major
challenges in locating intensive animal industries satisfactorily also relate to potential
impacts on ecological values and water quality as well as conflict with other (notably
residential) uses, primarily as a result of odour, noise and truck traffic. These issues are
particularly difficult to deal with given the level of rural lot fragmentation. New large
intensive animal industries are supported in the Sandstone rises and traprock hills precinct
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in the western part of the Southern Downs and only where detailed site analysis confirms
that the selected lot is suitable for the use in terms of good truck access, ecological
impacts, effective buffering from uses that are sensitive to the external impacts of the use
and water availability. The Sandstone rises and traprock hills precinct has the least
fragmented settlement pattern and more large lots which may allow for greater control of
external impacts.
(2)

The locations for very small scale intensive animal uses are limited by the fragmented
settlement pattern, scenic amenity constraints, ecological values and water supply however
there may be opportunity for this form of diversification in parts of the north eastern area.
New small scale intensive animal industries are supported in the Alluvial plains, Basalt
quality grazing, Walloon arable and Sandstone rises and traprock hills precincts and only
where detailed site analysis confirms that the selected lot is suitable for the use in terms of
good truck access, ecological impacts, effective buffering from uses that are sensitive to the
external impacts of the use and water availability. These precincts are identified and
development criteria are proposed to set realistic expectations for current and future land
holders and residents in these areas.

The subject site is located within the Basalt quality grazing precinct. The land around the subject
site is already quite fragmented, with most lots existing as individual holdings with areas of around
40 hectares. The fragmentation of the surrounding area has led to a settlement pattern that
includes a relatively high number of dwellings in proximity to the subject site that may be impacted
by the proposed development. The Traprock hills and sandstone rises precinct has been identified
as the preferred location for Intensive animal industries of this scale as it has the least fragmented
settlement pattern and more large lots which may allow for greater control of external impacts.
Currently there is not sufficient truck access to the proposed feedlot site. In order for an approval to
be considered, the applicant would be required to construct Colliery Park Road, and upgrade other
roads within the Toowoomba region. The traffic report provided by the applicant and the
submissions received from TRC have conflicting requirements for upgrades to the proposed
access routes to the site. If the issues regarding road upgrade requirements can be resolved, the
applicant would be required to enter into an infrastructure agreement with TRC for the required
road upgrades.
The applicant has not provided detailed site analysis addressing ecological impacts. The subject
site is already restricted by environmental factors including a waterway, which has led to the
applicant locating the proposed feedlot on a portion of the site that is closer to existing dwellings
than preferred.
The applicant has provided S-Factor calculations as justification that there will be minimal odour
impact on people or properties not associated with the use, however this does not take into
consideration other factors such as other intensive animal industries and the inversion layers of the
region. The result of the S-Factor calculations show that the buffer area for the proposed
development includes large portions of neighbouring lots owned by other people. This is not in
accordance with the specific outcome, which advocates for large intensive animal industries to be
established on suitable sites located in the Sandstone rises and traprock hills precinct where fewer
lots are fragmented and used for residential purposes and the impacts of the use can be contained
on a large lot.
Rural zone code
The purpose of the Rural zone code is to:
 Protect or manage significant natural features, resources and processes, including the
capacity for primary production.
The proposed development fails to achieve the following local government purposes of the zone
code:
(c)

Protect strategic cropping land and potential strategic cropping land. This protection is to
take precedence over all development interests, except in exceptional circumstances.
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Preserve the productive capacity of strategic cropping land and potential strategic cropping
land. Manage development impacts on strategic cropping land and potential strategic
cropping land ensuring that impacts are avoided, minimised and mitigated consistent with
SPP1/12.
(d)

(f)
(k)

Protect the integrity of the rural landscape that includes agricultural and grazing land as
well as land that may be constrained for agriculture and grazing that has a more natural
environmental character.
Minimise the potential for conflict between rural uses and other uses.
Provide for intensive animal industries including feedlots, piggeries and poultry farms in
specified parts of the region where potential impacts can be managed and at a scale that
allows for on farm diversification consistent with management of those impacts.

The local government purpose of the Rural zone is to allow for uses such as feedlots that require
isolation from urban areas as a consequence of their impacts, such as odour and dust. However,
the local government purpose of the code specifies that intensive animal industries including
feedlots are to be located in specified parts of the region where potential impacts can be managed
and at a scale that allows for on farm diversification consistent with management of those impacts.
The Sandstone rises and traprock hills precinct has been specified as the preferred location for
these types of activities as the land there is more suited to mitigating potential impacts away from
populated areas. The location subject site is constrained with proximity to urban areas, such as the
town of Clifton, which is located approximately 4.2 kilometres away.
Strategic cropping land is no longer part of the State Planning Policy. This has been superseded
by Agricultural Land Classification (ALC) Class A and B land. All of the subject site, including that
location of the proposed feedlot is mapped as Agricultural Land Classification (ALC) Class A or B
land. The subject site has historically been used for cropping and continues to be used as pastoral
land. The purpose of the zone code includes protecting this land over all development interests,
except in exceptional circumstances, such as where it can be shown that there is an overriding
need for the development. The 2016 State Planning Policy Guidance for Agriculture (Section 2.6 –
How to appropriately integrate the policy) permits intensive animal industries on ALC Class A and
B land where the impacts can be minimised and the development can allow for land remediation,
as close as practical, to pre-development conditions.
The proposed development does not achieve the purpose of the code, in particular the following
overall outcomes:
(a)

Zone outcomes
(i)

Land is used for a wide range of agricultural and environmental purposes. Within
the rural zone agricultural uses will range in intensity from grazing to permanent
plantations, cropping and intensive horticulture and intensive animal industries such
as piggeries and feedlots. The location of the various uses depends on the
available resources of water and soil, the natural environment and vegetation,
access, the existing and future settlement pattern and potential for conflict with
existing uses and the size and scale of the use.

(v)

The principles of State Planning Policy 1/92: Development and the Conservation of
Agricultural Land and State Planning Policy 1/12 Strategic Cropping Land are
followed and the productive capacity of land is protected and maintained.

(viii)

Non-rural uses including tourist uses and industries to value add to rural
enterprises:
a.

are located, designed, oriented, constructed and operated to minimise
impact on existing rural uses and are buffered from productive land; and

b.

do not alienate good quality agricultural land, strategic cropping land or
potential strategic cropping land; and
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c.

are located on cleared land to avoid the need for additional clearing of
vegetation; and

d. are designed to minimise environmental impacts; and

(c)

e.

are located, designed, oriented, constructed and operated to avoid hazards
such as bushfire, landslip and flood; and

f.

are accessed by roads that are of an adequate standard for the traffic
generated by the use; and

g.

are located so that they do not contribute to urban sprawl or ribbon
development along roads or contribute to piecemeal or unplanned
development of areas.

(ix)

No intensive animal industries are located in areas with high scenic and
environmental values, or areas where a significant number of small lots have been
created in the past, or areas where there are significant numbers of tourist uses or
those areas with high quality productive agricultural land.

(xi)

Large scale intensive animal industries (comprising 151 or more standard cattle
units or 350 or more standard sheep units in a feed lot or more than 20 standard pig
units in a piggery and more than 200 poultry) are located on very large holdings in
the traprock and sandstone rises areas in the central and western parts of the
region where potential impacts can be better managed.

Basalt quality grazing precinct outcomes
(i)

The agricultural and significant ecological and scenic values in this precinct are
protected from development that could impact in a negative manner on these
values.

(ii)

Agriculture and grazing uses constitute the predominant activity in the precinct. The
principles of State Planning Policy 1/92: Development and the Conservation of
Agricultural Land are followed and the productive capacity of the land is protected
and maintained.

(vi)

Large scale intensive animal industries (exceeding 150 standard cattle units or 350
standard sheep units in a feed lot or 21 standard pig units in a piggery or more than
200 birds in a poultry farm) are generally not located in the precinct because of
likely impacts on water and scenic values, loss of productive land and as a
response to the existing closely settled character of the precinct. These uses may
only be established if it can be shown that the development results in no impacts on
the water and scenic values, no impacts on environmental values including loss of
vegetation, no loss of productive agricultural land, no conflict with the prevailing
character of the surrounding area and no adverse impact on the amenity of the
residents living in the surrounding area.

The impacts of Intensive animal industries, such as the proposed feedlot, are likely to be much
greater than most rural activities such as cropping, grazing, horticulture, viticulture, etc. The
proposed feedlot may lead to conflict with existing nearby rural and non-rural uses including
dwellings and organic production.
The zone outcomes for the Rural zone specifies that no intensive animal industries are to be
located in areas with high scenic and environmental values, areas where a significant number of
small lots have been created in the past, or those areas with high quality productive agricultural
land. The land around the subject site is already quite fragmented, with most lots existing as
individual holdings with areas of around 40 hectares. The fragmentation of the surrounding area
has led to a relatively high number of dwellings and neighbours in proximity to the subject site that
may be impacted by the proposed development. The proposed intensive animal industry is not in
accordance with the overall outcomes of the zone code in relation to it location in an area where a
significant number of small lots have been created in the past.
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The proposed feedlot requires a reliable source of water, which will come from an overland flow fed
dam located on Lot 201 M3413. The applicant has provided written evidence that they have a 120
ML permit to use the dam for this purpose.
The dam is fed by overland flow, which can be unpredictable and is particularly susceptible to
drought. It is expected that there may be many instances where there is not sufficient water to
operate the feedlot. The applicant has stated that in times of drought, the feedlot would be destocked. The contours of the land slope downwards from northeast to southwest. Based on the
topography of the land it is difficult to determine that the proposed development won’t cause any
impacts on the water downhill and downstream. Mitigation measures may be able to be put in
place to reduce impacts on water.
The land around the subject site is fragmented, with most lots existing as individual holdings with
areas of around 40 hectares. The fragmentation of the surrounding area has led to the surrounding
area being closely settled. The impacts from the operation of the proposed feedlot has the potential
to impact on a significant number of sensitive receptors.
Due to the fragmented land patterns, the code outcomes for the Basalt quality grazing precinct
clearly state that large scale intensive animal industries (over 150 Standard Cattle Units) are only
established in this precinct if it can be shown that the development results in no impacts on the
water and scenic values, no impacts on environmental values including loss of vegetation, no loss
of productive agricultural land, no conflict with the prevailing character of the surrounding area and
no adverse impact on the amenity of the residents living in the surrounding area.
S-Factor calculations have been addressed in the Strategic Intent above. The applicant has not
responded to the closely settled character of the precinct as the proposed feedlot is reliant on
buffer zones within properties that are not owned by the applicant, and therefore there is conflict
with prevailing character of the surrounding area.
Whilst the application does provide methods of reducing some of the potential impacts, it cannot be
said that there will be no impacts on any of these values and features. It is expected that there will
be some impact on the amenity of the residents living in the surrounding area, the feedlot will be
located on 8.95 hectares of productive land, the proposed development may conflict with the
character of the surrounding area, and has the potential to result in impacts on the water and
scenic values of the area.
The following areas of non-compliance with the Performance outcomes of the Rural zone code
have been identified:
General
PO1

The rural or natural environment character of the land is retained. Uses established in the
Rural zone do not conflict with rural land uses or the natural, scenic and community values
of the area.

The land around the subject site is fragmented, which has led to a settlement pattern where most
lots exist as individual holdings with areas of around 40 hectares. The character of the subject site
is primarily small scale cropping and grazing operations with scattered dwellings.
Although a feedlot is generally suited to rural areas, the character of this precinct of the rural zone
is less suitable due to the smaller lot sizes and good quality soil. A large community response to
the proposal implies that the proposed feedlot is not in keeping with the community values of the
area. The proposed development does not satisfy the Performance outcome.
Access
The code requires that uses other than a home based business including a bed and breakfast or
rural home stay (not exceeding 6 guests) have access to the Region’s road network via fully
constructed sealed roads from the property boundary.
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The access to the proposed feedlot will be via Colliery Park Road, which is currently
unconstructed.
The associated Performance outcome is:
PO4

The safe and efficient operation of roads and access is maintained having regard to the
nature of vehicles using the road, the location of uses that may be adversely affected by
noise or dust generated by the use of the road and the location and design of access.

In order for an approval to be considered, the applicant would be required to construct Colliery
Park Road, and upgrade other roads within the Toowoomba region. The traffic report provided by
the applicant and the submissions received from TRC have conflicting requirements for upgrades
to the proposed access routes to the site. If the issues regarding road upgrade requirements can
be resolved, the applicant would be required to enter into an infrastructure agreement with TRC for
the required road upgrades.
Basalt quality grazing precinct
Uses
PO1 Basalt quality grazing
Uses are limited to uses that add value to the productive use of the land and do not conflict
with or reduce the productive capacity, or scenic values of the land. In particular –
(a) The use is associated with rural activities on or nearby the subject land;
(b) The use is not likely to cause conflict with agricultural practices;
(c)

The use has low visual impact particularly where located on highways, main roads
or tourist routes;

(d)

The development is located on cleared land and there is no proposed clearing of
remnant vegetation;

(e)

Development is sited on the least productive, lower agricultural quality parts of the
site.

The proposed development is not visible from any highways, main roads, or tourist drives. The risk
of conflict with other agricultural practices is low.
The proposed development is located on an already cleared area of the site that has historically
been used for grain production, and is currently used as pastoral land. The site of the proposed
feedlot is on 8.95 hectares of good quality agricultural land. It has not been demonstrated that the
intensive animal industry is located on the least productive, lower soil quality area of the site as is
required by the Performance outcome.
The code for the Basalt quality grazing precinct requires that:
(a)

Intensive animal industries are limited to less than 151 standard cattle units or less
than 350 standard sheep units in a feed lot or less than 21 standard pig units in a
piggery and less than 200 poultry; and

(b)

The intensive animal industry is located at least 200 m from site boundaries and
waterways; and

(c)

The intensive animal industry is located at least 1 km from land in a Township, Rural
residential or Residential zone.

The proposed feedlot is for 3150 Standard Cattle Units (SCU). If the lots that form the subject site
are amalgamated, the proposed feedlot would be located at least 200 metres from all waterways
and site boundaries, except Colliery Park Road, which is 100 metres. The site is approximately 4.2
kilometres from the nearest residential zone, located in Clifton.
The associated Performance outcome is:
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PO3 Basalt quality grazing
Intensive animal industries are limited to small scale operations that:
(a) value add to the dominant agricultural uses in the precinct;
(b)

are not located on good quality agricultural land or strategic cropping land or
potential strategic cropping land;

(c) do not impact on the scenic values of the area;
(d)

are located on sites that are large enough to provide substantial buffers to the site
boundaries and water ways; and

(e) do not create an environmental nuisance.
The size of the proposed Intensive animal industry significantly exceeds the amount referred to as
a ‘small scale’ Intensive animal industry in the precinct code.
The site is located on Agricultural Land Classification (ALC) Class A and B land, which has been
addressed in the purpose of the Rural zone code above.
The proposed development requires large portions of the adjoining lots as part of the buffer area,
which may increase the potential for conflict with existing residential uses located in the area. The
applicant has not proposed any landscaping or other techniques to create a visual buffer to the
proposed feedlot. There is potential for any feedlot to create environmental nuisance, however an
Environmental Authority has been issued by the Department of Agriculture and Fisheries.
The application does not satisfy the Performance outcome as the proposed feedlot is significantly
larger than the Planning Schemes interpretation of a ‘small scale’ intensive animal industry, and it
has not been sufficiently demonstrated that the proposed feedlot will not cause nuisance.
Intensive animal industry code
The purpose of the Intensive animal industry code is to ensure that intensive animal industry is
located, constructed and operated:
(a)

to minimise impacts on surface and ground water quality, air quality, soil quality,
vegetation and wildlife;

(b)

to minimise impacts on urban residents, rural residential residents and residents of
nearby rural properties;

(c) to minimise impacts on scenic amenity;
(d) to minimise impacts on the productive value of agricultural land; and
(e)

where adequate transport infrastructure is available to meet the needs of traffic
generated by the use.

The fragmentation of the surrounding area has led to the surrounding area being closely settled,
creating a relatively high number neighbours in proximity to the subject site that may be impacted
by the proposed development.
The subject site has historically been used for cropping and is currently used as pastoral land. The
applicant has stated that the proposed feedlot is on the least productive part of the site, but no
supporting evidence has been supplied. It is noted that in page 34 of the Condamine Alliance
Project Report provided by the applicant, it states "The mean annual growth of pastures across all
sites, pastures, grazing pressures and climatic conditions was estimated to be 3,067kg/ha. This
mean was substantially higher on the more fertile clay soils of the Basalt Uplands: 3,779kg/ha at
Colliery Park and 4,017kg/ha at Cattle Camp". This indicates that the subject site (Colliery Park) is
located on fertile soils capable of providing higher pasture, and similarly crop yields, than many
other areas in the region. The site of the proposed feedlot is on at least 8.95 hectares of good
quality agricultural land.

General Council Meeting - 23 August 2017

250

Currently there is not sufficient access to the proposed feedlot site. If the issues regarding road
upgrade requirements can be resolved, the applicant would be required to enter into an
infrastructure agreement with TRC for the required road upgrades.
As a result of the unresolved traffic issues, and the potential impacts on residents of nearby rural
properties and the Township of Clifton, the proposed development fails to achieve the purpose of
the Intensive animal industries code.
The proposed development does not achieve the purpose of the code, in particular the following
overall outcomes:
The purpose of the code will be achieved through the following overall outcomes.
(a) Intensive animal industry, even of a small scale is not located:
 on land identified as good quality agricultural land or strategic cropping land
or potential strategic cropping land where the use and associated
infrastructure would alienate productive agricultural land;
 where the use could have impacts on water values;
 where the use could conflict with the potential tourist focus of an area;
 in areas with high scenic amenity values;
 in areas with high environmental values;
 in areas where the subdivision pattern is highly fragmented and there is
potential for significant rural settlement; and
 in the Basalt uplands precinct, Granite Belt precinct, Granite hills precinct or
Granite Plains precinct unless it can be shown that the development does
not conflict with the character, values and development focus of these
precincts.
(b)

Intensive animal industry does not adversely affect the surrounding areas and is not
located in close proximity to urban or rural residential areas including towns and
villages where air quality, odour and noise generated by the use could have a
detrimental impact on the rural residential and urban residents.

(c)

Intensive animal industry is located on sites with access to the Region’s road
network that is adequate to meet the needs of the traffic generated by the use
consistent with safety and road maintenance constraints.

(d)

The scale of intensive animal industry is responsive to the character of the area in
which it is located. In general only very small scale intensive animal industry which
forms part of a diversified agricultural holding is located within the Basalt quality
grazing precinct, the Alluvial plains precinct and the Walloon arable precinct in
recognition of the fragmented settlement pattern of these areas.
Within these
precincts the intensive animal industry is located on the least productive land in the
holding. Within the Alluvial plains precinct any intensive animal industry and all
associated infrastructure including effluent disposal areas is located outside the
flood plain.

An environmental Authority has been issued by DAF, which relates to the operation of the
proposed feedlot. It is expected that operation in accordance with the EA will help minimise
impacts on surface and ground water quality, vegetation and wildlife.
As discussed earlier in the report, there is currently no sufficient access to the proposed feedlot
site. If the issues regarding road upgrade requirements can be resolved, the applicant would be
required to enter into an infrastructure agreement with TRC for the required road upgrades.
The subject site is located on Agricultural Land Classification (ALC) Class A and B land, which has
been addressed in the purpose of the Rural zone code above.
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The outcomes of the code state that intensive animal industries, even of a small scale, are not
located in areas where the subdivision pattern is highly fragmented and there is potential for
significant rural settlement. The land surrounding the subject site is fragmented, and most of these
lots are individually owned. The proposed development would not be in keeping with the small
scale grazing and cropping character of the area, and due to the close settlement pattern of the
precinct, the proposed feedlot may impact on the residential amenity of the area for the people
already living there. Many residents of nearby towns and rural properties have expressed concerns
that the operation of the proposed feedlot will impact them through odour, traffic, and possible
health implications.
The prevailing south east winds and low inversion layers in the area may lead to significant odour
impacts on the township of Clifton. The applicants S-Factor calculations have been addressed in
the Strategic Intent above.
It is expected that there will be some impact on the amenity of the residents living in the
surrounding area including the Clifton township, the feedlot will be located on 8.95 hectares of
productive land, and may conflict with the character of the surrounding area, indicating that a
feedlot of this nature would be better located elsewhere in the region, and that the proposed
development does not meet all of the outcomes for the Intensive animal industry code.
Access
The code requires that intensive animal industries have access to the Region’s road network is via
fully constructed sealed roads from the property boundary.
The associated Performance outcome is
PO2

The site is accessed via a road that is of a standard to adequately cater for the traffic
generated by the use without causing traffic hazards, damage to the road or dust nuisance
to persons or property not connected with the use.

As stated in the assessment against the Rural zone code above, there is not sufficient access to
the proposed feedlot site.
Conservation of good quality agricultural land
The code requires that the use is not established on good quality agricultural land or
strategic cropping land or potential strategic cropping land.
The subject site is located on Good Quality Agricultural Land, and is mapped as strategic cropping
land. The 2016 State Planning Policy Guidance for Agriculture (Section 2.6 – How to appropriately
integrate the policy) permits intensive animal industries on ALC Class A and B land where the
impacts can be minimised and the development can allow for land remediation, as close as
practical, to pre-development conditions.
The associated Performance outcome is:
PO3

Land is conserved for grazing and cropping in accordance with State Planning Policy 1/92:
Development and the Conservation of Agricultural Land.

As addressed in the assessment against the Rural zone code above, the applicant has stated that
the proposed feedlot is on the least productive part of the site, but no supporting evidence has
been supplied. The site of the proposed feedlot is on at least 8.95 hectares of good quality
agricultural land. The 2016 State Planning Policy Guidance for Agriculture (Section 2.6 – How to
appropriately integrate the policy) permits intensive animal industries on ALC Class A and B land
where the impacts can be minimised and the development can allow for land remediation, as close
as practical, to pre-development conditions.
PO4

The intensive animal industry is located on the least productive, lower agricultural quality
parts of the site
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The applicant has stated that the proposed feedlot is on the least productive part of the site, but no
supporting evidence has been supplied. No overriding need has been demonstrated for the feedlot
to be established in an area with such high quality soil.
Control of impacts
AO5.1 New uses are separated from sensitive receptors in accordance with table 9.3.6.4 or in
accordance with the requirements of a development approval – which ever is the greater.
Table 9.3.6.4
Sensitive element
Land in a Low density residential,
Medium density residential or
Rural Residential zone.

Minimum distance (metres)
49 or less standard cattle units or 349 or less
standard sheep units – 4 km
50 or more standard cattle units or 350 or more
standard sheep units – 6 km or in accordance
with the requirements of a development approval
– which ever is the greater.
Council has received advice stating that Council is required to consider elements outside of the
Southern Downs, such as the township of Clifton, in the assessment against the Southern Downs
Planning Scheme.
The proposed feedlot would be located approximately 4.2 kilometres from Clifton, which includes
the nearest land within a Low density residential, Medium density residential or Rural Residential
zone. This is less than the 6km required for feedlots over 49 SCU as per Table 9.3.6.4
The associated Performance outcome is:
PO5

The use does not have unacceptable impacts on people or properties not associated with
the use.

Due to the existing settlement pattern resulting from the fragmentation of land in the area, there are
a significant number of existing dwellings in proximity to the proposed development. There is a
considerable risk that these dwellings will be impacted.
The applicants S-Factor calculations have been addressed in the Strategic Intent above. The
applicant is relying on buffers within adjoining properties for the proposed feedlot. This could
potentially restrict development potential of these sites and therefore create unacceptable impacts
on property.
It is expected that there will be an impact on the amenity of the residents living in the surrounding
rural areas and the Clifton township.
Biodiversity areas overlay code
The purpose of Biodiversity areas overlay code is to:
(b) maintain and enhance ecological processes;
(c) provide for the retention and enhancement of a linked network of habitat areas;
(d)

facilitate, where possible, the restoration of degraded ecosystems and habitats; and

(e) protect areas of important scenic amenity value.
The purpose of the code will be achieved through the following overall outcomes.
(a)

Significant conservation areas are conserved to ensure their ongoing contribution to
the natural environment and biological diversity of the area.

(c)

The natural environment and biodiversity values of wetlands and waterways are
conserved.
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The proposed feedlot will not be located within any land mapped in the Biodiversity areas overlay.
A section of Remnant Vegetation located mostly on Lot 198, approximately 420 metres from the
proposed feedlot location is the closest area mapped in the Biodiversity areas overlay.
Bushfire hazard overlay code
The purpose of the Bushfire hazard overlay code is to control development in bushfire prone areas
to minimise danger to people and damage to property.
The purpose of the code will be achieved through the following overall outcomes.
(a)

Development in areas at risk from bushfire is compatible with the nature of the
hazard.

(b)

The risk to people, property and the natural environment from bushfire is minimised.

(c)

Development does not result in a material increase in the extent or severity of
bushfire.

The Planning Scheme requires that Development is not located on land that is subject to bushfire
hazard as shown on the overlay map. No part of the proposed feedlot will be located in any area of
the Bushfire hazard overlay code and the land surrounding the site of the proposed feedlot is clear
pastoral land. It is considered that the proposed application meets the requirements of the
Planning Scheme in relation to bushfire.
Carparking and loading code
The Car parking and loading code does not specify a particular number of car parking spaces for
the proposed use. The applicant has not specified any particular area for vehicle parking. The site
includes sufficient area available for associated vehicles to park around the proposed feedlot. The
applicant also owns sheds on other properties that do not make up part of this application. It is
expected that long term storage of vehicles associated with the proposed feedlot could be stored in
the sheds off site. It is not considered reasonable to require marked car parking spaces for the
proposed use.
Healthy Waters Code
The flooding and drainage and water cycle management sections of the code are the only sections
that apply to the proposed development.
The purpose of the Healthy waters code is to ensure that development including community
infrastructure is planned, designed, constructed and operated to manage stormwater and waste
water in ways that help protect the environmental values specified in the Environmental Protection
(Water) Policy 2009.
The purpose of the code will be achieved through the following overall outcomes:
(a)

Development impacts on the environment, natural landforms, wetlands, water courses and
riparian corridors arising from altered stormwater quality and flow are avoided or minimised
during development and construction activities;

(c)

Development facilitates an efficient use of water resources; and adverse impacts as a result
of flooding and the effects of drainage are avoided.

The applicant has stated that a sedimentation pond with a volume of 5.5ML and a 17.32ML holding
pond will be constructed as part of the proposed development. The capacity of the proposed
sedimentation pond and holding pond would be required to be in accordance with the Australian
Standards and Condition WT3 of Environmental Authority (EA) Permit number 2017-01.
Compliance with the Australian Standards and the conditions of the EA would minimise the
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potential impacts of stormwater runoff from the proposed development. It is noted that these
potential effects can be minimised.
Landscaping code
The applicant has not provided any landscaping plan and does not propose any landscaping as
part of the proposed development.
The Intensive animal industry code requires that “A 10 m wide vegetated buffer strip is located
between the facility and adjoining roads and properties” to screen any Intensive animal industries
from adjacent public places and nearby properties.
If the proposed development is approved, a condition should be included requiring a 10 metre wide
vegetated buffer, and that a Landscaping plan providing details of the landscaped buffer.
Outdoor lighting code
The proposed development can be conditioned to comply with the Code.
Physical infrastructure code
The purpose of the Physical infrastructure code is to ensure that new premises are connected to
adequate utility services and that those services are protected from any potential adverse impact
and to ensure that new premises have adequate, appropriate access to the road network
The proposed development complies with, or can be conditioned to comply with the Code in
regards to Water supply, Waste water disposal, Energy, Roads and Rail, Development near
underground utility services, and Crime prevention and safety.
Infrastructure Charges
Infrastructure charges are not applicable to Intensive animal industry uses.
Conclusion
An application has been received for a 3,500 SCU Feedlot. A Not Properly Made Notice was
issued on 16 September 2016. A response was received and the application was Acknowledged
on 18 November 2016. On 11 May 2017, Council received a changed application under s351 of
the Sustainable Planning Act (SPA) to reduce the Standard Cattle Unit (SCU) to 3,150 and include
additional lots that were previously missing from the IDAS Forms.
The subject site consists of seven lots and has an area of 335 hectares and has historically been
used for cropping and grazing. The site has frontage to Warfields Road to the east, and an
unconstructed part of Colliery Park Road to the north. Unmade road reserves border the southern
and eastern edges of the site. Another unmade road reserve dissects the site, between Lot 197
and Lot 198.
It is proposed that the feedlot would be located over Lots 199 and 200. It is proposed that the
development will be constructed in a series of stages, beginning at 500 Standard Cattle Units
(SCU) and expanding at a rate that will be determined on an as required basis over 10 years. The
applicants report states that at the completion of the final stage the feedlot will a total surface area
of 8.95 hectares (2.67% of the site), and the site plans provided show an area of 9.04 hectares.
At the completion of the final stage, it is expected that the proposed feedlot would have a capacity
of 3,150 Standard Cattle Units (SCU), with pens stocked at up to 15 square metres per SCU. The
feedlot would operate seven days a week during daylight hours (approximately 6:00am-6:00pm),
and will employ up to four full time equivalent persons.
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Toowoomba Regional Council was given the opportunity to provide Third Party Advice regarding
the original application, and again once the applicant had changed the application. Prior to the
changed application, TRC asked that Council request further information regarding transport routes
and traffic volumes for the proposed application. The initial Third Party Advice received from TRC
listed recommended conditions relating to road upgrades within the Toowoomba region. Further to
the Third Party Advice, TRC submitted two (2) properly made submissions requesting that the
development application should be refused on the basis that the proposed development will have
an unacceptable impact in terms of wear and tear on TRC's road network, or that if the application
is approved, the applicant should be required to upgrade a number of roads in the Toowoomba
region. Currently there is not sufficient truck access to the proposed feedlot site. The traffic report
provided by the applicant and the submissions received from TRC have conflicting requirements
for upgrades to the proposed access routes to the site. If the issues regarding road upgrade
requirements can be resolved, the applicant would be required to enter into an infrastructure
agreement with TRC for the required road upgrades.
The Department of Infrastructure, Local Government and Planning (DILGP) were a Concurrence
agency for the application as the proposal involves an Environmentally Relevant Activity (ERA) and
because the facility will have a capacity of more than 2,000 head. The DILGP requires conditions
to be attached to any approval. An Environmental Authority (EA) has been issued to the applicant
under the provisions of the Environmental Protection Act 1994 (the Act). The EA was issued by
the Department of Agriculture and Fisheries (DAF) on 17 January 2017.
The application underwent public notification from 22 February 2017 to 14 March 2017. After the
application was changed under Section 351 of SPA on 5 May 2017, the applicant was required to
undertake public notification again. All original submitters were notified that a changed application
was received and their original submissions would still be counted, and that they are welcome to
lodge new or changed submissions in relation to the changed aspects of the application. The
application underwent Public Notification for a second time from 26 June 2017 to 14 July 2017.
Throughout the public notification periods, 53 different submitters provided feedback about the
application. A number of these submitters provided multiple submissions in relation to the
application. The issues raised by the submitters are; Water source, Odour, Pests, Noise, Health,
Runoff and Contamination, Traffic, Not in accordance with Planning Scheme, Proposal is not
consistent with the principles from the Southern Downs Non-Urban Land Study by Buckley Vann
Town Planning Consultants, Agricultural land, Distance to sensitive receptors, Accuracy of
information provided in application, Scenic amenity, Indigenous sites, Land value, Issues with other
256SCU Feedlot in Toowoomba Region, and Monitoring and compliance.
The character of the surrounding area is primarily small scale cropping and grazing operations with
scattered dwellings. The land surrounding the subject site is fragmented, with most lots existing as
individual holdings with areas of around 40 hectares. The fragmentation of the surrounding area
has led to the area being closely settled, creating a relatively high number of neighbours in
proximity to the subject site that may be impacted by the proposed development.
The applicant has used S-Factor calculations as justification that there will be minimal impact on
people or properties not associated with the use, however this does not take into consideration
other factors such as other intensive animal industries and the inversion layers of the region. Whilst
S-Factor calculations were originally accepted as a means of demonstrating sufficient buffering to
retain the amenity of residents living in the surrounding area, further investigation has revealed
that this may not be sufficient. As such, odour dispersion modelling would be required to
demonstrate that there are no odour impacts on nearby sensitive receptors.
It is expected that there will be an impact on the amenity of the residents living in the surrounding
area including the Clifton township, and the proposed use may conflict with the existing character
of the surrounding area.
It has not been demonstrated that the proposed development complies with the relevant
assessment benchmarks of the Southern Downs Planning Scheme in regards to:
 Intensive animal industry code
 Rural zone code including the Basalt quality grazing precinct code
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Notwithstanding the Environmental Authority issued by DAF, there are insufficient grounds for
Council to approve the application, as it has not been adequately demonstrated that the proposed
development can meet the requirements of the Strategic framework of the Southern Downs
Planning Scheme in relation to;
 Settlement pattern (Element - Land use impacts)
 Natural resources and landscape (Element - Rural land and production areas)
 Natural resources and landscape (Element - Intensive animal industry)
Options
THAT Council:
1. Adopt the officer's recommendation.
2. Would be prepared to further consider the application subject to the applicant entering into an
infrastructure agreement with Toowoomba Regional Council for the construction of roads.
3. Adopt an alternative recommendation.
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Recommendation
THAT the application for Material change of use for Intensive animal industry (3150 SCU Feedlot)
on land at Warfields Road, Allora, described as Lots 194, 196, 197, 198, 199, 200, and 201
M3413, Parish of Allora, County of Merivale, be refused for the following reasons:
1.

The proposed site is located within the Basalt quality grazing precinct of the Rural zone,
where the surrounding area is closely settled and is surrounded by predominantly singe
detached dwellings on small rural lots. The proposed development is of a scale that is not
suitable for the precinct, and is likely to cause conflict with the existing residential amenity
of the area.
There is not sufficient grounds to justify the approval of this application, as proposed
development cannot comply with the following sections of the Southern Downs Planning
Scheme:
Section 3.3.10, Strategic Framework, Settlement Pattern, Element - Land use impacts:
 The proposed development may increase the potential for conflict with existing
residential uses located in the area.
Section 3.3.10.1(6), Strategic Framework, Settlement Pattern, Element - Land use impacts,
Specific outcomes:
 Additional odour dispersion modelling is required to address concerns about
potential odour impacts for nearby residents and missing information from the SFactor calculations.
Section 3.3.10.2(5), Strategic Framework, Settlement Pattern, Element - Land use impacts,
Land use strategies:
 The proposed development requires large portions of the adjoining lots as part of
the buffer area, which may cause odour impacts on existing residential uses located
in the area.
Section 3.4.1(6), Strategic Framework, Natural Environment, Strategic outcomes:
 The location and scale of the proposed development are not in keeping with the
character of the area and the Basalt quality grazing precinct.
Section 3.6.2.1(5), Strategic Framework, Natural resources and landscape, Element - Rural
land and production areas, Specific outcomes:
 The information provided by the applicant does not satisfy the requirements for no
impacts on the abovementioned features and design solutions for the proposed
development have not managed to satisfactorily demonstrate that there will be no
conflict with surrounding uses.
Section 3.6.4, Strategic Framework, Natural resources and landscape, Element - Intensive
animal industry:
 Due to the lot characteristics and fragmentation of surrounding sites, large portions
of adjoining lots are required to be used for buffering for the site. Currently there is
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not sufficient truck access to the proposed feedlot site.
Section 3.6.4.1(1)(4), Strategic Framework, Natural resources and landscape, Element Intensive animal industry, Specific outcomes:
 Currently there is not sufficient truck access to the proposed feedlot site.
Section 3.6.4.2(1)(2), Strategic Framework, Natural resources and landscape, Element Intensive animal industry, Land use strategies:
 The proposed feedlot is much larger than the size supported in the Basalt quality
grazing precinct. There is insufficient space to locate the required buffers for the
proposed feedlot within the subject site. Due to the closely settled character of the
precinct, there is potential for impacts to nearby residential areas. There is not
currently any good truck access available to the site.
Section 6.2.10.2(2)(d)(k) (3)(a)(i)(ix)(xi)(c)(vi), Rural zone code, Purpose:
 The location subject site is constrained with proximity to urban areas, such as the
town of Clifton, which is located approximately 4.2 kilometres away. The increase in
associated heavy vehicle traffic and impacts from the operation of the proposed
feedlot has the potential to impact on a significant number of sensitive receptors.
The applicant has not responded to the closely settled character of the precinct as
the proposed feedlot is reliant on buffer zones within properties that are not owned
by the applicant, and therefore there is conflict with prevailing character of the
surrounding area.
It is expected that there will be an impact on the amenity of the residents living in
the surrounding area, the proposed development will conflict with the character of
the surrounding area, and has the potential to result in impacts on the water and
scenic values of the area.
Section 6.2.10.3, Rural zone code, Assessment criteria:
 PO1 - The proposed feedlot is not in keeping with the community values of the area
 AO4 – Colliery Park Road is not constructed to a sealed standard.
 PO4 - Currently there is not sufficient truck access to the proposed feedlot site.
Section 6.2.10.3, Rural zone code, Basalt quality grazing precinct, Assessment criteria:
 PO1 - It has not been demonstrated that the proposed feedlot is located on the least
productive, lower soil quality area of the site.
 AO3 - The proposed development is significantly larger than 150 SCU.
 PO3 – The proposed feedlot is significantly larger than the Planning Scheme’s
interpretation of a ‘small scale’ intensive animal industry, and it has not been
sufficiently demonstrated that the proposed feedlot will not cause nuisance to other
properties.
Section 9.3.6.2 (1)(2)(a)(b)(c)(d), Intensive animal industry code,

Purpose:

 The fragmentation of the surrounding area has led to the surrounding area being
closely settled, and there is a relatively high number neighbours in proximity to the
subject site that may be impacted by the proposed development. Currently there is
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not sufficient access to the proposed feedlot site. The scale of the proposed feedlot
is not in keeping with the character of the Basalt quality grazing precinct.
Section 9.3.6.3, Intensive animal industry code, Assessment criteria:
 AO5.1 – The proposed feedlot is not 6 kilometres from residential land in Clifton.
 PO5 – It has not been demonstrated that the proposed feedlot will not cause
nuisance to other properties.
2.

A number of submissions were received which contained grounds that warrant refusal of the
application.

Attachments
1.

Submissions (Excluded from agenda - Provided under separate cover)View
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12.9 Request to Change an Existing Approval - Burge Pastoral Group Pty Ltd, 116 Tudor
Valley Road, Allora
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Development Assessment
Coordinator

ECM Function No/s: MCU\00939 &
ERA\00168

APPLICANT:
OWNER:
ADDRESS:
RPD:
ZONE:
PROPOSAL:
LEVEL OF ASSESSMENT:
SUBMITTERS:
REFERRALS:
FILE NUMBER:

Burge Pastoral Group Pty Ltd
William J Burge
116 Tudor Valley Road, Allora
Lot 1 RP193319, Lots 181 & 182 A342737, Parish of Clifton,
County of Aubigny, and Lot 1 RP97864 and Lot 2442 M34991,
Parish of Allora, County of Merivale
Rural (Basalt Quality Grazing and Basalt Uplands)
Intensive Animal Use - Cattle Feedlot, 999 SCU
ERA No. 2 (b) Intensive Animal Feedlotting - more than 150 to
1000 SCU
Impact
NA
Department of Infrastructure, Local Government and Planning
MCU\00939 & ERA\00168

Recommendation Summary
THAT:1.

The Request to change an existing approval for application Intensive Animal Use (Cattle
Feedlot, 999 SCU) and Environmentally Relevant Activity (ERA No. 2 (b) Intensive Animal
Feedlotting - more than 150 to 1000 SCU) on land at 116 Tudor Valley Road, Allora,
described as Lot 1 RP193319, Lots 181 & 182 A342737, Parish of Clifton, County of
Aubigny, and Lot 1 RP97864 and Lot 2442 M34991, Parish of Allora, County of Merivale, be
approved to extend the relevant period for two (2) years only and the conditions be
amended to reflect any procedural changes and changes to legislation.

2.

The applicant also be advised that Council is unlikely to approve any further extensions of
time as the Feedlot is located in an area where feedlots of this size do not accord with the
Southern Downs Planning Scheme.

Background
On 25 March 2009 Council issued a Decision Notice for an Intensive Animal Use – 999 SCU Cattle
Feedlot, and ERA No. 2(b) – Intensive Animal Feedlotting, more than 150 to 1000 SCU, on land at
116 Tudor Valley Road, Allora, described as Lot 1 RP193319, Lots 181 & 182 A342737, Parish of
Clifton, County of Aubigny, and Lot 1 RP97864, Lot 2442 M34991, Parish of Allora, County of
Merivale.
On 26 November 2009 Council issued a Notice to Change an Existing Approval with regards to
amalgamation of the lots, unrestricted access for Council officers, disposal of waste water,
inference with the amenity of the area, treed buffers, and access to Tudor Valley Road.
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On 17 September 2013, Council issued a Notice to Change an Existing Approval which extended
the relevant period to 6 July 2017.
On 30 June 2017, the applicant has lodged another request for a further four year (or longer)
extension to the relevant period.
Report
The subject land is located on Tudor Valley Road, and is approximately 5 kilometres from Allora
township. The property currently contains a dwelling, ancillary farm sheds, a 49 SCU feedlot, and
a piggery.
The applicant has requested a four year (or longer) extension to the relevant period, to allow for
the completion of the development. The applicant has provided the following information to support
the extension:
From the date of the notice, dated 17 September 2013, received from SDRC, the climatic and
the resultant economic situation we have found ourselves prevailing through, has prevented us
proceeding with the development of this project. The original development permit, was issued
on 26th March 2009, with a Notice to Change an Approval dated 26 November 2009. Since
this earlier date, we have, as a shire and district, experience unprecedented extremes in
weather, drought, followed by 3 floods, followed by the current extended dry years which have
formed the drought we have all experienced.
Therefore our business, agronomic, and cattle management decisions, work, finances and
efforts have been focused on:
1.

Repairs and infrastructure damage sustained from the flooding;

2.

The limited cropping opportunities available; and

3.

Providing fodder for and sustaining our cattle herd of Eu MSA accredited black Angus
Breeding Stock and progeny.

Considering this, I ask that you consider our request to provide us with a significant extension
of time, to commence and complete the above project. A four-year extension was granted last
time, and as this is a substantial project, for which we have the equipment and skills to
complete “inhouse”, this same period would be appreciated and beneficial to our cause,
as we rebuild our financial stability. We have completed some smaller works, within the scope
of the overall project for example:
1. The planting and establishment of a grove of trees on the main driveway entrance of the
property to the residence (The extended dry has prevented us from establishing further
tree buffer areas); and
2. Pushed up and utilised stockpiled gravel (for use in road and shed pad construction
throughout the property) which the resultant “pond” will become part of the effluent
management infrastructure of the feedlot.
Our records indicate we have, as a company, steadily increased the financial strength and
therefore net profit of our business. This has taken some very hard work, and careful
management of small opportunities we have been given. With a return to a more moderate
climate, and having learned from, and changed our farming practices to, manage the past
decade of abnormal climate/rainfall events, we believe we will be able to re-establish our
financial position/stability, allowing us to move forward. Initially to commence and then
progress in manageable stages, to the completion of the project. This will ultimately become a
significant tool, with which we can value add our primary products, grains, fodder/hay and
cattle, to stabilise, and eventually increase our productivity, leading to a stronger financial
position. This being the purpose of the project from its inception.
The original approval was issued in March 2009 under the former Warwick Shire Planning
Scheme. It is noted that the approved development is in conflict with the current Southern Downs
Planning Scheme in relation to intensive animal industries with regards to the Acceptable
outcomes and Performance outcomes of the precincts, as follows:
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AO3- Basalt quality grazing
(a) Intensive animal industries are limited to Less than 151 standard cattle
units or less than 350 standard sheep units in a feed lot or less than 21
standard pig units in a piggery and less than 200 poultry; and
(b) The intensive animal industry is located at least 200 m from site boundaries
and waterways; and
(c) The intensive animal industry is located at least 1 km from land in a
Township, Rural residential or Residential zone.
PO3 - Basalt quality grazing
Intensive animal industries are limited to small scale operations that:
(a) value add to the dominant agricultural uses in the precinct;
(b) are not located on good quality agricultural land or strategic cropping land
or potential strategic cropping land;
(c) do not impact on the scenic values of the area;
(d) are located on sites that are large enough to provide substantial buffers to
the site boundaries and water ways; and
(e) do not create an environmental nuisance.
PO2 – Basalt uplands
Intensive animal industry uses are not established in this precinct if the use is
shown to potentially:
(a) impact on the water and scenic values;
(b) impact on environmental values including vegetation cover;
(c) result in loss of productive agricultural land;
(d) conflict with the prevailing character of the precinct (the prevailing
character of the precinct relies on its high scenic amenity and landscape
character values); or
(e) impact on the amenity of the residents living in or tourists visiting the
surrounding area.
The scale of the approved feedlot exceeds the thresholds outlined in the above Acceptable and
Performance Outcomes. In consideration of the conflict with the current planning scheme
requirements, and that no significant progress has been made to proceed with the development, it
is considered appropriate that the relevant period be extended by two years only.
Referral
The Department of Natural Resources and Mines, and the Department of Agriculture, Fisheries
and Forestry were Concurrence agencies for the original application. The now Department of
Infrastructure, Local Government and Planning (DILGP) have advised that they have no objection
to the proposed extension of the relevant period.
Conclusion
The applicant has requested to change the approval to allow for an extension to the relevant
period. In consideration of the conflict with the current planning scheme requirements in relation to
the rural precinct in which the subject property is located within, and given that no significant
progress has been made to proceed with the development in eight (8) years, it is considered
appropriate that the relevant period be extended by two years only.
Options
THAT
1. The officer's recommendation is adopted.
2. The application is refused with reasons.
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Recommendation
A. THAT the application for Request to Change an Existing Approval, that being the Decision
Notice dated 25 March 2009 and the subsequent changes on 26 November 2009 and
17 September 2013, for an Intensive Animal Use – 999 SCU Cattle Feedlot, and ERA No. 2(b)
– Intensive Animal Feedlotting, more than 150 to 1000 SCU, on land at 116 Tudor Valley
Road, Allora, described as Lot 1 RP193319, Lots 181 & 182 A342737, Parish of Clifton,
County of Aubigny, and Lot 1 RP97864, Lot 2442 M34991, Parish of Allora, County of
Merivale, be approved to extend the relevant period for two (2) years only and the conditions
be amended to reflect any organisational changes and changes to legislation, as follows:
Schedule 1 – Southern Downs Regional Council Conditions
Approved Plans
1.

The development of the site is to be generally in accordance with the following proposal plans
submitted by the applicant, as determined by the Director Planning, and Environment and
Corporate Services, and subject to the final development being amended in accordance with
the conditions of this approval.

Land Use & Planning Controls
2.

This approval is for a Feedlot with a maximum capacity of 999 SCU. Any proposal to increase
the size of the use from a total of 999 SCU, or to increase the area used for feedlot cattle by
erecting additional cattle pens, which is defined as assessable development under the
Southern Downs Planning Scheme, would be subject to a separate application for assessment
in accordance with the Sustainable Planning Act 2016 and would have to comply with the
requirements of the Planning Scheme.

2A. This approval will lapse on 6 July 201719, unless an extension of the relevant period is
approved in accordance with the Sustainable Planning Act 20092016.
Reconfiguration of a Lot
3.

The owners of the land may, prior to the use commencing, enter into a covenant with Council,
in a form approved by Council’s solicitors, in respect of the land so that none of these lots can
be sold independently of the other, providing that Council will release each lot from that
covenant when the covenantor furnishes evidence to satisfy Council that the use of the land
for an Intensive Animal Use has permanently ceased and the use abandoned (including the
removal of pens and enclosures), as determined by the Director Planning and Environment.
Covenant documentation is to be prepared by Council’s solicitors at the applicant’s cost.

Building, Health & Development Compliance
4.

The conditions of this approval are to be complied with to the satisfaction of the Director
Planning, and Environment and Corporate Services, and prior to the use of the site
commencing.

5.

With at least 24 hours notice, the applicant is to permit Council officers unrestricted access to
the site at any time subject to reasonable security and health restrictions on access, so as to
ensure the use is being conducted in accordance with the conditions of the approval.

Amenity & Environmental Controls
6.

All buildings, enclosures and other structures and areas used in the intensive animal use shall
be constructed, maintained and operated in such a manner as to provide, in the opinion of the
Director Planning, and Environment and Corporate Services, for the effective control of flies,
rodents, pests, weeds and odour or other deleterious matter or thing.

7.

The applicant is to ensure that all wastes are suitably collected and disposed of so as not to
adversely impact on the environment.

8.

Deleted.

9.

Deleted.
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10. There is to be no unreasonable interference with the amenity of the neighbourhood by reason
of the emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste
water, waste products, grit, oil or otherwise.
11. Deleted.
Landscaping and Buffers
12. Treed buffers of at least 10.0 metres in width are to be planted 50 metres from all sides of the
Feedlot pens so as to minimise the visual impact of the use from nearby properties and roads.
The treed buffers are to be densely panted with evergreen trees and shrubs suitable for the
climate of the area and to be a variety of native species to grow to a height of 3.0 to 20.0
metres at maturity. To ensure an effective visual buffer is formed, 50% of the trees planted
are to be a minimum of one metre high at the time of planting.
13. The treed buffer strips shall be planted and maintained to the satisfaction of the Director
Planning, and Environment and Corporate Services. A bond for the amount of $10,000 shall
be submitted prior to the use commencing to ensure the maintenance of the treed buffer strips.
The bond shall be returned twelve (12) months after the use has commenced, and subject to
the satisfactory establishment and maintenance of the treed buffers during the intervening 12
months. The terms and conditions of the bond must include details of its purpose and
intended use to the satisfaction of the Director Planning, and Environment and Corporate
Services. Should the buffers not be maintained, Council may call up the bond to undertake
work to satisfy the requirements of this approval. The applicant must allow access to the site
for any works to be undertaken in compliance with this condition.
Carparking and Vehicle Access
14. Vehicle access to the Feedlot site must be from Tudor Valley Road. Access to the Feedlot site
from Wagland Road is prohibited.
15. The applicant must construct vehicle access to the site to the satisfaction of the Director
Engineering Services. The access must be constructed along Tudor Valley Road at a location
which provides adequate sight distance in either direction. Such entrance roadworks shall be
constructed in bitumen and shall include appropriate drainage works. If necessary, the
property access gateway must be located within a setback such that all vehicles proposed to
enter and/or exit the land are able to stand clear of the Tudor Valley Road carriageway whilst
the property gateway is being opened and/or closed.
16. Prior to B Double Trucks being used in association with the Feedlot, the Tudor Valley Road
access to the Feedlot must be constructed to allow safe manoeuvring of B Double Trucks in
and out of the property with adequate sight distance in either direction. Such entrance works
shall be bitumen sealed to the property entrance. If necessary the property access gateway
must be located within a set back such that all vehicles proposed to enter and/or exit the land
are able to stand clear of the carriageway whilst the property access gateway is being opened
and/or closed. The applicant shall bitumen seal the shoulders of Tudor Valley Road in the
vicinity of the access so that turning movements made by B Double Trucks are made on
sealed shoulders.
17. The applicant must construct an all-weather internal driveway from the property entrance to
the Feedlot site.
Roadworks
18. The applicant must reinstate any roadworks and drainage works damaged during construction
of the development, to the satisfaction of the Director Engineering Services.
19. Prior to B Double Trucks being used in association with the Feedlot, the applicant must obtain
approval from Queensland Transport for Tudor Valley Road to become a B Double Route. In
order for Tudor Valley Road to become a B Double Route, the Department of Main Roads may
have conditions relating to the New England Highway/Tudor Valley Road intersection. The
Southern Downs Regional Council will require that Tudor Valley Road be upgraded from the
New England Highway to 20.0 metres past the entrance, to comply with the minimum
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requirements of the “Route Assessment Guidelines for Multi Combination Vehicles in
Queensland” for single lane bitumen road with AADT less than 150 vehicles per day, to the
satisfaction of the Director Engineering Services.
Operational Works
20. A Development Permit for Operational Works must be obtained in accordance with the
Integrated Planning Act 2016 for the Operational Works required in Conditions 15, 16 & 18. A
Price Schedule of Quantities certified by a Registered Professional Engineer in Queensland
(RPEQ) is to be submitted with the Application for Operational Works. Fees for an Application
for Operational Works, i.e. approval of engineering design and inspection fees (minimum fee
$600 are in accordance with Council’s General Fees and Charges. ), are as follows:
6% for the first $20,000 of the capital value of construction work, PLUS 2% for the amount
in excess of $20,000 of the capital value of construction work for the purpose of carrying out a
design check of the engineering works associated with the development and for supervision of
engineering works associated with the development. Such supervision is additional to and not
in lieu of supervision required under the contractual obligations of the developer’s design
consultant.
50% of the fee (for design approval), based on the capital value of the works at the date of
lodgement of design plans, is payable at the date of lodgement.
The balance amount (the inspection fee), which is based on the capital value of the works at
the time of commencement of construction, is payable prior to the use commencing.
21. All Operations Works shall be subject to a 12 months Defect Liability Period commencing from
the date of completion of the works, being the day of the works being accepted onmaintenance by Council officers. 510% of the total construction costs or final contract amount
for these operational works shall be submitted to Council to be held by Council as security.
Council will hold this money in trust pending the expiration of the defect liability period. These
funds will be refunded following a defect-free inspection at the end of the Defect Liability
Period.
22. The design, schedules and specification for all Operational Works and the supervision of
construction of all work associated with the development shall be carried out by a Registered
Professional Engineer in Queensland (RPEQ) and to the satisfaction of the Director
Engineering Services.
23. The Operational Works shall be carried out in accordance with the provisions of the Planning
Scheme, and all engineering requirements associated with the development shall be
completed to the satisfaction of the Director Engineering Services prior to the use
commencing.
24. The developer must use roadworks signage on all public roads in accordance with the
Southern Downs Regional Council Roadworks Signing Guide. Copies of the Guide are
available from Council. A Traffic Control Plan is to be submitted to Council prior to the
Operational Works commencing.
25. All works associated with the development shall be carried out so as to minimise soil erosion
and to control sediment, and such measures shall be incorporated into the engineering design
of the development, to the satisfaction of the Director Engineering Services.
Aboriginal Cultural Heritage
26. In carrying out the development, all reasonable and practicable measures must be taken to
ensure that no harm is caused to Aboriginal cultural heritage (the “cultural heritage duty of
care”). The applicant will be complying with the cultural heritage duty of care if the
development is conducted in accordance with gazetted cultural heritage duty of care
guidelines. An assessment of the proposed activity against the duty of care guidelines will
help determine whether or to what extent Aboriginal cultural heritage may be harmed by the
activity. Further information on cultural heritage, together with a copy of the duty of care
guidelines and cultural heritage search forms, may be obtained from www.nrw.qld.gov.au
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www.datsima.qld.gov.au.
B. THAT the applicant also be advised that Council is unlikely to approve any further extensions
of time as the Feedlot is located in an area where feedlots of this size do not accord with the
Southern Downs Planning Scheme.
Schedule 2 – Department of Primary Industries Conditions
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Schedule 3 – Department of Natural Resources & Water Conditions
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Attachments
Nil
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12.10 Major Amendment to Southern Downs Planning Scheme - Proposed Rezoning of 20
Herbert Street, Allora
Document Information
Report To: General Council Meeting
Reporting Officer:

Meeting Date: 23 August 2017

Planning and Compliance
Coordinator

ECM Function No/s: 18.15.11

Recommendation
THAT Council considers whether to rezone land at 20 Herbert Street, Allora, described as Lot 2
RP51378 and Lot 1 RP114992, from the Low density residential zone to the Industry zone.
Report
The proposed major amendments to the Southern Downs Planning Scheme included the proposed
rezoning of land at 20 Herbert Street and 22-22A South Street, Allora, from the Low density
residential zone to the Industry zone. This proposed rezoning involves five allotments:


Lot 2 RP51378 and Lot 1 RP114992 located at 20 Herbert Street, i.e. the GrainX site; and



Lot 2 RP114992 and Lots 1 & 2 RP171158 located at 22 and 22A South Street, i.e. Denny’s
Engineering and Welding Pty Ltd.

Public Consultation
On 10 February 2017, Council commenced public consultation in regards to proposed major
amendments of the Southern Downs Planning Scheme.
As part of the public consultation
process, written advice was sent to the owners of the land proposed to be rezoned, the proposed
rezoning was highlighted in the public notices placed in the local newspapers and on Council’s
website, media releases were provided, and fact sheets were made available in Council’s offices
and also on Council’s website.
There was strong community objection to the proposed rezoning with thirty-five (35) submissions
received objecting to the proposal. No submissions were received in support of rezoning the land.
Many of the submissions referenced the operations at the GrainX site and the adverse impacts
associated with this business. The matters raised in the submissions included:


There is no need for additional industrial land – Allora has an industrial estate.



The land is unsuitable for industrial zoning.



There is no benefit to the community in rezoning this land.



The roads in this area are unsuitable for industrial uses.



The existing Low density residential zoning provide protective measures to prevent future
problems if conditions of compliance are enforced and regulated by Council.



Industrial use of this land should be subject to public notification.
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It would be unfair to those residents who live on Forde Street if they had to deal with
additional noise, pollution and activities that would occur if this rezoning was to proceed.



The rezoning would further devalue surrounding residential land. Residents are unable to
sell their properties currently due to GrainX’s operations.



The environmental impacts associated with GrainX are unacceptable and detrimental to the
health and wellbeing of residents. Rezoning the land could result in GrainX further
expanding their operations and creating more impacts.



The proposed rezoning is Council acceding to GrainX and favouring GrainX.



Denny’s Engineering was forced to relocate outside of Allora because they were located on
land that was not zoned industry. GrainX should also be encouraged to move. GrainX has
been given preferential treatment.
Residents feel the proposed rezoning is an attempt to deceive them and give GrainX the
ability to run their business 24 hours a day. Rezoning the land will not silence those
complaining about GrainX.





GrainX consistently fails to meet approval conditions and timeframes for compliance.
Council fails to regulate and enforce conditions. Rezoning will cause greater complacency
further impacting on the quality of life for residents. Rezoning the land to Industry
relinquishes Council from all accountability and responsibility.



In 2013 there were close to 100 objections by residents to the GrainX business operating in
Allora. These residents were totally ignored by Council and now suffer detrimental effects on
a daily basis.

Consideration of Rezoning at Meeting on 24 May 2017
At its meeting on 24 May 2017, Council decided not to proceed with the rezoning of this land. The
matters considered in making this decision include:


The strong community objection to the proposed rezoning;



Given the number of surrounding residences, it is appropriate that industrial use of the land
remained subject to impact assessment; and



A small extension to the Industry zoned land has been proposed on Forest Plain Road to
provide some additional industrial land.

Following this decision letters were sent to the owners of the land and the 35 submitters advising of
Council’s decision.
Requests to Reconsider Rezoning
At the meeting on 26 July 2017, Council considered and agreed to a request from a representative
of the landowner of the three adjoining allotments at 22 and 22A South Street, for Council to
change its previous decision and decide instead to proceed with the rezoning.
A similar request has been received from Chris Hood, one of the landowners of 20 Herbert Street,
Allora, for Council to reconsider the rezoning this land. The letter received from Mr Hood is
attached. The matters raised in the letter are as follows:




It would be inappropriate to rezone 22-22A South Street and not rezone 20 Herbert Street.
The industrial use of the land predates many of the residences in this area.
The land should have been zoned Industry.



There are significant permanent improvements on the land that prevent relocating the
business.



The business can continue to operate regardless of the zoning of the land.
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There are issues in defending to owners and stakeholders the logic of operating an industrial
business on residential zoned land.

Further correspondence has also been received from the Southern Downs Residents Action Group
Inc. requesting that a moratorium be placed on any rezoning of the GrainX site until such time as
the investigation by Council is completed and any subsequent action, if any, is taken by Council.
Proposal
This land has been included in a residential zone since the adoption of the Warwick Shire Planning
Scheme in December 1999. Prior to that time the land was not zoned, as there was no planning
scheme for the former Allora Shire.
Under the current zoning of Low density residential, any proposal to conduct a new industrial
activity on the land is subject to impact assessment; which means that planning approval is
required and the development application must undergo public notification.
Any proposal to make a minor extension to an existing industrial activity on this land is currently
subject to code assessment. This means that planning approval is still required to be obtained
from Council, but the application would not be subject to public notification.
If the land is rezoned to Industry, there will be fewer requirements when establishing an industrial
activity on the land:


A change from an existing industrial activity to a Low impact industry or a Warehouse in an
existing non-residential building, will not require approval from Council.



A change from an existing industrial activity to a Medium impact industry or High impact
industry, will not require approval from Council provided certain requirements are met.



A High impact industry, Low Impact industry, Medium impact industry or Warehouse (other
than in the circumstances described above) will be subject to code assessment (i.e. planning
approval is required from Council, but the application would not be subject to public
notification).



A Special industry will continue to be subject to impact assessment (i.e. the development
application will be subject to public notification).

Given the proximity to residences, it is not considered appropriate that a Medium impact industry or
High impact industry proceed without planning approval from Council. When Council decided to
proceed with the rezoning of the land at 22-22A South Street, further amendments to the planning
scheme were proposed to restrict Medium impact industries and High impact industries proceeding
as Self-assessable development. A similar restriction currently applies to land within the northern
part of the Warwick Industrial Estate. It is recommended that if Council decides to rezone
20 Herbert Street, the following amendments also be made to the planning scheme.
3.3.7.1 Element - Industrial areas - Specific outcomes
(1)
The interface between industrial development and sensitive uses is managed to protect communities
and individuals, and to ensure the long term viability of industrial development. The existing residential
development north of McDougall Street is the closest residential development to the Warwick
Industrial Estate. Industrial development adjacent to the southern side of McDougall Street does not
include industry which would have negative impacts on the adjoining residential area. Similarly,
industrial development of land at 20 Herbert Street and 22-22A South Street, Allora, does not include
industry that would have negative impacts on the adjoining residential areas.
Table 5.5.4 Industry zone
Industry activity
Exempt
If a change from one an industry activity to a Low impact industry or a Warehouse in
an existing non-residential building.
Self-assessment
If a change from one an industry activity to a Medium impact industry or a High
impact industry in an existing non-residential building, except if the existing building
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is on a site:
(a) on McEvoy Street north of Schnitzerling Street, or on a site within 100 metres
south of McDougall Street, in Warwick; or
(b) at 20 Herbert Street or 22-22A South Street, Allora.
Code assessment
If (a) the self-assessable use does not comply with all self-assessable acceptable
outcomes identified in the assessment criteria column; or
(b) the use is a High impact industry, a Low Impact industry, a Medium impact
industry or a Warehouse and is not exempt or self-assessable.
Table 6.2.4.3 – Industry zone - Self-assessable and assessable development
Performance outcomes
Acceptable outcomes
For self-assessable and assessable development
Amenity
PO2
AO2
Uses do not result in
(a) The use is not a Medium impact industry, High impact industry or Special
sensitive land uses
industry if located on a site:
outside of the Industry
(i) with frontage to McEvoy Street north of Schnitzerling Street, or on a
zone experiencing a lower
site within 100m south of McDougall Street, Warwick, or
standard of amenity as a
(ii) at 20 Herbert Street or 22-22A South Street, Allora. , the use is not a
result of industrial air,
Medium impact industry, High impact industry or Special industry.
noise and odour
(b) Storage areas are sealed where necessary to mitigate dust nuisance and
emissions.
sediment runoff.
(c) The use is consistent with the objectives set out in the Environmental
Protection (Noise) Policy 2008 and the Environmental Protection (Air)
Policy 2008.

Budget Implications
Costs associated with public notification.
Possible claims for compensation.
Policy Consideration
Corporate Plan
4.4 Apply the Planning Scheme to ensure consistent and balanced decisions are made in relation
to lifestyle and growth opportunities.
8.1 Review the Planning Scheme in accordance with State legislation.
Operational Plan
Oversee review of the Planning Scheme including initiatives to streamline Development
Assessment.
Complete the review of the Southern Downs Planning Scheme.
Community Engagement
The proposed amendments to the Planning Scheme underwent a public consultation process for
more than 30 business days.
Legislation/Local Law
Sustainable Planning Act 2009
Statutory guideline 04/14 - Making and amending local planning instruments
Southern Downs Planning Scheme
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Options
Council:
1.

Decides to retain Lot 2 RP51378 and Lot 1 RP114992 in the Low density residential zone for
the following reasons:
(i)

There are many residential uses in this area and it is appropriate that industrial use of
this land be subject to impact assessment;

(ii)

There was strong community objection to the proposed rezoning; and

(iii)

Additional industrial zoned land has been provided in Allora, being an extension to the
Industry zoned land on Forest Plain Road and the land at 22-22A South Street.

2.

Decides to further consider this matter when a new planning scheme is proposed.

3.

Decides to change the decision made on 24 May 2017, and rezone Lot 2 RP51378 and Lot 1
RP114992, located at 20 Herbert Street, Allora, from Low density residential zone to Industry
zone, and decides to proceed with the following amendments to the planning scheme:
3.3.7.1 Element - Industrial areas - Specific outcomes
(1)
The interface between industrial development and sensitive uses is managed to protect
communities and individuals, and to ensure the long term viability of industrial development. The
existing residential development north of McDougall Street is the closest residential
development to the Warwick Industrial Estate. Industrial development adjacent to the southern
side of McDougall Street does not include industry which would have negative impacts on the
adjoining residential area. Similarly, industrial development of land at 20 Herbert Street and
22-22A South Street, Allora, does not include industry that would have negative impacts on the
adjoining residential areas.
Table 5.5.4 Industry zone
Industry activity
Exempt
If a change from one an industry activity to a Low impact industry or a
Warehouse in an existing non-residential building.
Self-assessment
If a change from one an industry activity to a Medium impact industry or a
High impact industry in an existing non-residential building, except if the
existing building is on a site:
(a) on McEvoy Street north of Schnitzerling Street, or on a site within 100
metres south of McDougall Street, in Warwick; or
(b) at 20 Herbert Street or 22-22A South Street, Allora.
Code assessment
If (a) the self-assessable use does not comply with all self-assessable
acceptable outcomes identified in the assessment criteria column; or
(b) the use is a High impact industry, a Low Impact industry, a Medium
impact industry or a Warehouse and is not exempt or self-assessable.
Table 6.2.4.3 – Industry zone - Self-assessable and assessable development
Performance
Acceptable outcomes
outcomes
For self-assessable and assessable development
Amenity
PO2
AO2
Uses do not result in
(a) The use is not a Medium impact industry, High impact industry or
sensitive land uses
Special industry if located on a site:
outside of the
(i) with frontage to McEvoy Street north of Schnitzerling Street, or on
Industry zone
a site within 100m south of McDougall Street, Warwick, or
experiencing a lower
(ii) at 20 Herbert Street or 22-22A South Street, Allora. , the use is not
standard of amenity
a Medium impact industry, High impact industry or Special
as a result of
industry.
industrial air, noise
(b) Storage areas are sealed where necessary to mitigate dust nuisance
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Performance
outcomes
and odour emissions.

Acceptable outcomes
and sediment runoff.
(c) The use is consistent with the objectives set out in the Environmental
Protection (Noise) Policy 2008 and the Environmental Protection (Air)
Policy 2008.

Attachments
1.

Letter from Chris HoodView
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13.

REPORTS OF DEPUTATION OR CONFERENCE & REPORTS FROM DELEGATES
APPOINTED BY COUNCIL TO OTHER BODIES
Nil

14.

NOTICES OF MOTION
Nil

15.

GENERAL BUSINESS

16.

CONSIDERATION OF CONFIDENTIAL BUSINESS ITEMS

In accordance with the provisions of Section 275(1) of the Local Government Regulation 2012, a
local government may resolve to close a meeting to the public and move ‘into Committee’ to
discuss confidential items, such that its Councillors or members consider it necessary to close the
meeting.
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Recommendation
THAT the meeting be closed to the public and move into committee to discuss the following items,
which are considered confidential in accordance with Section 275(1) of the Local Government
Regulation 2012, which permits the meeting to be closed to the public for business relating to the
following, as indicated:
16.1 Concession on High Water Consumption - PN 28240
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(d) of the Local
Government Regulation 2012, as it contains information relating to rating concessions.
16.2 Second Request for Water Relief - PN 99520
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(d) of the Local
Government Regulation 2012, as it contains information relating to rating concessions.
16.3 Expansion of Applethorpe Pipeline
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(c) of the Local
Government Regulation 2012, as it contains information relating to the local government
budget.
16.4 EOI - Stanthorpe Treated Effluent
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(e) of the Local
Government Regulation 2012, as it contains information relating to contracts proposed to be
made by Southern Downs Regional Council.
16.5 Investigations of Environmental and Development Offences, GrainX, 20 Herbert Street,
Allora
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(f) of the Local
Government Regulation 2012, as it contains information relating to starting or defending legal
proceedings involving Southern Downs Regional Council.
16.6 2017/18 - Grants to Community - Round One
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(h) of the Local
Government Regulation 2012, as it contains information relating to business for which a
public discussion would be likely to prejudice the interests of the local government or
someone else, or enable a person to gain a financial advantage.
16.7 Non-Compliance with Development Approval – Requirements for Access Works, Gap
Creek Farm, 9674 Cunningham Highway, Tregony
Reason for Confidentiality

This item is considered confidential in accordance with section 275(1)(f) of the Local
Government Regulation 2012, as it contains information relating to starting or defending legal
proceedings involving Southern Downs Regional Council.
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